C oo Wy

AMENDED
ORDINANCE NO. 93-077

AMENDING SNOHOMISH COUNTY CODE

TITLES 1, 2, 3, 6, 9, 17, 18, 19, 20, 21, 23, 24, 26B, 27, 28, AND

29 RELATING TO PROCEDURES FOR APPEALS TO THE HEARING EXAMINER AND
APPEALS OF HEARING EXAMINER DECISIONS

BE IT ORDAINED:

Section 1. That SCC, Title 1, section 1.01.040, last
amended by Ord. No. 89-004, adopted February 15, 1989, is amended
to read:

1.01.040 Definitions and construction.

(1) Unless the context otherwise requires, the following words
and phrases where used in this code shall have the meaning and con-
struction given in this section:

(a) MAggrieved person', "person aggrieved" and/or "ag-
rieved party of record" means one ose pro et ecunia or
personal rights would be substantially affected by a particular ac-
tion;
((a)) ) (b) "Code" means the "Snohomish County Code'; i
({(B¥))Lc) "County Council" means the Snohomish County
Council established by Snohomish County Charter Section 2.30((+))i
{{fte¥))(d) "County" means the county of Snohomish. Sno-

homish county shall consist of the territory bounded as follows,
to-wit:

Commencing at the Southwest corner of Skagit County, thence East along
the Eighth Standard Parallel to the summit of the Cascade Mountains;
thence Southerly along the summit of the Cascade Mountains to the
Northeast corner of King County, it being a point due East of the
Northeast corner of Township 26 North, Range 4 East W.M., thence due
West along the North boundary of King County to Puget Sound:; thence
northerly along the channel of Puget Sound and Possession Sound to the
entrance of Port Susan, including Gedney Island; thence up the main
channel of Port Susan to the mouth of the Stillaguamish River; thence
Northwesterly through the channel of the slough at the head of Camano
Island known as Davis Slough; thence northerly to the place of begin-
ning. (Reference RCW 36.04.310); '

((t)) ) (e} "Person" means any natural person, firm, as-
sociation, joint venture, joint stock company, partnership, organiza-
tion, c¢lub, company, corporation, business trust or their manager,
lessee, agent, servant, officer or employee or any of them;

((€e¥))(£) "State" means the state of Washington:;

((€£¥)) (g} "Oath" includes affirmation;
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((€e))(h) "Shall," “may". "Shall" is mandatory. '"May"

4 is permissive((+)).

(2) Words importing the singular number may also be applied to
the plural of persons and things; words importing the plural may be
applied to the singular; and words importing the masculine gender may
be extended as well to the feminine and neuter genders.

(3) The present tense includes the past and future tenses and
the future tense includes the present tense.

(4) The use of the title of any officer, employee, department,
board or commission means that officer, employee, department, board or
commission of Snohomish county.

{5) ess subsequent ovisions of this code spec ca o-
vide othe se e date of action o in those cases requirin er-
sonal_ or certified mail service, the date of service shall not be in-
cluded when computing time periods. The last day of the period so
computed shall be included unless it is not a business day, in which
event the period runs until the close of the next business day.

Section 2. That SCC, Title 2, section 2.02.100, last amended by
Ord. No. 85-105, adopted December 4, 1985, is amended to read:

.02.100 owers. The examiner shall have authority to:

(1) Receive and examine available information,

(2) Conduct public hearings and prepare a record thereof,

(3) Administer ocaths and affirmations,

(4) Examine witnesses, provided that no person shall be com-
pelled to divulge information which he or she could not be compelled
to divulge in a court of law,

(5) Regulate the course of the hearing,

(6) Make and enter decisions,

(7) At the examiner’s discretion, hold conferences for the set-
tlement or simplification of the issues,

(8) Dispose of procedural requests or similar matters,

(9) 1Issue summary orders as provided for in SCC 2.02.125 and in
supplementary proceedings, and

(10) Take any other action authorized by or necessary to carry
out this chapter.

The above authorities may be exercised on all matters for which
jurisdiction is assigned either by county ordinance or by other legal
action of the county or its elected officials. The examiner’s deci-
sion shall be final and conclusive ((with-—right—ef appeal—+te)) and may

be reviewable by the council, the shorelines hearings board or court,
as applicable. The nature of the examiner’s decision shall be as

specified by this chapter and in each ordinance which grants jurisdic-~
tion.
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Section 3. That SCC, Title 2, section 2.02.120, last amended by
Ord. No., 85-105, adopted December 4, 1985, is amended to read:

2.02,120 aster applicatio Any person proposing a land use
project which would require more than one of the permits or approvals
over which the examiner has jurisdiction, may submit a master applica-
tion to the department of planning and community development on forms
furnished by the department containing all necessary information. The
master application shall thereafter be Jjointly processed by the
department and the examiner subject to the most lengthy time limita-
tion applicable to any of the required permits or approvals. If the
examiner’s decision on any of the required permits or approvals would
be final with right of appeal to the council, then the decision of the
examiner on the master application shall be final with right of appeal

to the council; PROVIDED, That decisions issued pursuant to Title 21

S8CC (shoreline management pe ecisions s e appealable di-
rectly to the state shorelines hearings board pursuant to chapter

90.58 RCW, notwithstanding their incorporation into a master applica-
tion decision.

NEW SECTION. Section 4. A new section 2.02.125 is added to SCC
Chapter 2.02, as follows:

2.02.125 Procedures for appeals within the examiner’s jurisdic-
tion. Administrative appeals over which the examiner has jurisdiction
shall be subject to the following procedural requirements:

(1) Appeals shall be addressed to the hearing examiner but shall
be filed in writing with the community development division within
fifteen (15) calendar days of the date of action or, in those cases
requiring personal or certified mail service, the date of service of
the administrative action being appealed, and shall be accompanied by
a filing fee in the amount of one hundred dollars ($100.00);
PROVIDED, That the filing fee shall not be charged to a department of
the county or to other than the first appellant; and PROVIDED FURTHER,
That the filing fee shall be refunded in any case where an appeal is
dismissed without hearing because of procedural defect such as but not
limited to untimely filing, lack of standing, facial lack of merit,
etc.

(2) An appeal must contain the items set forth in the following
subsections in order to be complete. The examiner may allow an
appellant not more than fifteen (15) days to perfect an otherwise
timely filed appeal if such appeal is incomplete in some manner.

(a) specific identification of the order, permit, decision,
determination or other action being appealed (including the county’s
file number whenever such exists). A complete copy of the document
being appealed must be filed with the appeal;

(b) specific identification of the county code provision
which authorizes the appeal;

(c¢) the specific grounds upon which the appellant relies,
including a concise statement of the factual reasons for the appeal
and, if known, identification of the policies, statutes, codes, or
regulations that the appellant claims are violated.
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In the case of appeals filed pursuant to Title 23 SCC, a specific
listing of the environmental elements alleged to be inadequately or
inappropriately addressed in the environmental document and the
reasons therefor shall be included:;

(d) the name, mailing address and daytime telephone number
of each appellant together with the signature of at least one of the
appellants or of the attorney for the appellant(s), if any:

(e) the name, mailing address, daytime telephone number and
signature of the appellant’s agent or representative, if any:; and

(£) the required filing fee.

(3) Timely filing of an appeal shall stay the effect of the or-
der, permit, decision, determination or other action being appealed
until the appeal is finally disposed of by the examiner or withdrawn;
PROVIDED, That filing of an appeal from the denial of a permit shall
not stay such denial. Failure to file a timely and complete appeal
shall constitute waiver of all rights to an administrative appeal
under county code.

(4) No new appeal issues may be raised or submitted after the
close of the time period for filing of the original appeal.

(5) The community development division shall forward the appeal
to the examiner’s office within three (3) working days of its filing.

(6) The examiner’s office, within three (3) working days of re-
ceipt of the appeal, shall send written notice of the filing of the
appeal to the department whose decision has been appealed (hereinafter
referred to as the "respondent™). The respondent, within three (3)
working days after notification by the examiner’s office of the filing
of an appeal, shall transmit to the examiner’s office all relevant
public files on the order, permit, decision, determination or other
action being appealed.

(7) The examiner’s office, within five (5) working days after
receipt of the file from the respondent, shall send written notice of
the filing of the appeal by certified mail, return receipt requested,
to the person named in an order or to the person who initially sought
the permit, decision, determination or other action being appealed,
whenever the appeal is filed by other than such person.

(8) The examiner may summarily dismiss an appeal in whole or in
part without hearing if the examiner determines that the appeal is
untimely, incomplete (but only after having allowed the appellant an
opportunity to perfect the appeal), without merit on its face,
frivolous, beyond the scope of his jurisdiction or brought merely to
secure a delay. The examiner may also summarily dismiss an appeal if
he/she finds, in response to a challenge raised by the respondent
and/or by the permit applicant and after allowing the appellant a
reasonable period in which to reply to the challenge, that the
appellant lacks legal standing to appeal. Except in extraordinary
circumstances, summary dismissal orders shall be issued within fifteen
(15) days following receipt of either a complete appeal or a proper
request for issuance of such an order, whichever is later.

(9) Appeals shall be processed by the examiner as expeditiously
as possible, giving proper consideration to the procedural due process
rights of the parties. 1In no event shall more than sixty (60) calen-
dar days elapse after the filing of a complete appeal without either a
prehearing conference or a public hearing having been convened, or a
summary dismissal order having been issued. The examiner may consoli-
date multiple appeals of the same action for hearing and decision mak-
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ing purposes where to do so would facilitate expeditious and thorough
consideration of the appeals without adversely affecting the due pro-
cess rights of any of the parties. In the event of a conflict between
time deadlines when multiple appeals are consolidated, the time dead-
lines of the last filed appeal shall control.

(10) Notice of appeal hearings conducted pursuant to this sec-
tion, containing at a minimum the information required in sccC
18.73.050(4) (a) - (e), shall be given as provided below not less than
fifteen (15) calendar days prior to the hearing to.

(a) For all appeal hearings: by postage prepaid mail
(unless otherwise required herein) to:

(1) the appellant (by certified mail);

(ii) the appellant’s agent/representative, if any (by
certified mail);

(iii) the respondent; and

(iv) other parties of record as defined by SCC
2.02.165;

(b) For appeals arising from Title 20 SCC, notice shall be
given as required by SCC 19.16.040 in addition to the notices required
by subsection (a), above.

(c) For appeals arising from Title 23 SCC, notice shall be
mailed to:

(i) all persons listed in subsection (a), above;

(ii) agencies with jurisdiction as disclosed by
documents in the appeal file; and

(iii) all taxpayers of record and known site addresses
within five hundred (500) feet of any boundaries of the property
subject to the appeal; PROVIDED, That the mailing radius for written
notice shall correspond to the mailing radius required for the notice
of hearing of any discretionary permit or action associated with the
environmental document under appeal where such mailing radius is
greater than 500 feet. The department of planning and community
development shall performthe required mailing under subsection (c¢).

(11) Notices required by the above subsections shall be deenmed
adequate where a good-faith effort has been made by the county to
identify and mail notice to each person entitled thereto. Notices
mailed pursuant to the above subsections shall be deemed received by
those persons named in an affidavit of mailing executed by the person
designated by the examiner to mail the notices. The failure of any
person to actually receive the notice shall not invalidate any action.

(12) The appeal hearing and examiner consideration of the appeal
shall be limited solely to the issues identified by the appellant pur-
suant to the above subsections.

Section 5. That ScC, Title 2, section 2.02.130, last amended by
ord. No. 85-105, adopted December 4, 1985, is amended to read:

2,02.130 Report of department.

(1) Where the heari to be co cte efo e _examiner con-
cerns atter evolvin rom and use statute or ordinance, the
((Fhe)) department of planning and community development shall coordi-
nate and assemble the reviews of the other county departments and gov-
ernmental agencies having an interest in +the subject applica-

tion/appeal ((when—the—appliecation-dealo—with—aJland—use—matter)) and
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shall prepare a report summarizing the factors involved and the de-
partment’s findings and recommendations.

(2) Where the hearing to be conducted before the examiner con-
cerns a matter evolving from a statute or ordinance other than one
dealing with land use matters, the department involved shall be re-
sponsible for preparing a report summarizing the factors involved and
the department’s findings and recommendations.

(3) At least seven (7) calendar days prior to the scheduled
hearing, the report shall be filed with the examiner and copies there-

of shall be mailed the epari de me to the appli-
cant/appellant and made available for public inspection. Copies

thereof shall be provided to interested persons ((parties)) upon pay-
ment of reproduction costs.

Section 6. That SCC, Title 2, section 2.02.140, last amended by
Ord. No. 90-174, adopted November 14, 1990, is amended to read:

2.02.140 lic hearings

{1) WwWhere a public hearing is required by statute or ordinance,
the examiner shall hold at least one public hearing prior to rendering
a decision on any such matter. All testimony at any such hearing
shall be taken under oath. Notice of the time and place of the public
hearing shall be given as requlred. by county ordinance. At the
commencement of the hearing the examiner shall give oral notice ((xe~-

garding—the—parties)) of the opportunity to become a party of record
( (preecedure)) as provided for in SCC 2.02.((366))165.

{2) Each person participati i hearing shall have the fol-
lowing rights, among others:
{a) o cC examine and cross-examine witnesses (subject
to reasonable limitation by the examiner in accordance with the
examiner’s opted es o oce e) o tte elev to

issues of the hearing;

{b) to introduce documentary and physical evidence;

{c) to rebut evidence against him/her; a

{d) to represent him/herself or to be represented by anyone
of his choice who is lawfull ermitted to do so.

Section 7. That SCC, Title 2, section 2.02.150, last amended by
Ord. No. 90-088, adopted July 28, 1990, is amended to read:

2.02.150 Examiner’s decision. Within fifteen (15) calendar days
of the conclusion of a hearing, unless a longer period is agreed to in

writing or verbally on the record at a public hearing by the appli-
cant/appellant, the examiner shall render a written decision which
shall include at least the following:

(1) Findings based upon the record and conclusions therefrom
which support the decision. Such findings and conclusions shall also
set forth the manner by which the decision would carry out and conform
to the county’s comprehensive plan, other official policies and objec-
tives and land use regulatory enactments (land use applications ((mat—
£ers)) only).
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(2) A decision:

" {a) on the application which may be to grant, grant in
part, return to the applicant for modification, deny without preju-
dice, deny or grant with such conditions, modifications, and/or re-
strictions as the examiner finds necessary to make the application
compatible with its environment, the comprehensive plan, other offi-
cial policies and objectives, and land use regulatory enactments as
applicable((+)) : or

{b) on_the appeal whic i ormity with a cable
statutes and/or ordinances, reverse or affirm, in whole or in part, or

modify the order ermit ecision, determination or other action ap-

insofar as the decision on the particular issue is concerned.
(3) A statement which indicates the procedure for reconsidera-

tion and appeal of an examiner decision.

Section 8., That SCC, Title 2, section 2.02.160, last amended by
Oord. No. 90-174, adopted November 14, 1990, is amended to read:

2,02.160 otice of examiner’s decisio Not later than five (S)
calendar days following the rendering of a written decision, copies
thereof shall be distributed as follows:

(1) mailed by reqular mail to the applicant and other parties of
record in the case;

(2) aile cert e i etu eceil equested, to the
appellant in appeal cases; and .

(3) sent by inter-office mail to affected county departments.

NEW SECTION. Section 9. A new section 2.02.167 is added to SCC

Chapter 2.02 as follows:

2.02.167 Reconsideration by hearing examiner.

(1) Reconsideration must have been sought by one or more parties
before the filing of an appeal pursuant to SCC 2.02.171, 2.02.195 or
21.16.090.

(2) Any party of record or a department of the county may file a
written petition for reconsideration with the hearing examiner within
ten (10) calendar days following the date of the examiner’s written
decision. The timely filing of a petition for reconsideration shall
stay the effective date of the examiner’s decision until such time as
the petition has been disposed of by the examiner.

(3) The grounds for seeking reconsideration shall be limited to
the following:

(a) the examiner exceeded his jurisdiction;
(b) the examiner failed to follow the applicable procedure
in reaching his decision;

: (c) the examiner committed an error of law or misintepreted
the applicable comprehensive plan, provisions of the Snohomish County
Code, or other county or state law or regulation:;

(d) the examiner’s findings, conclusions and/or conditions
are not supported by the record;
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(e) newly discovered evidence alleged to be material to the
examiner’s decision which could not reasonably have been produced at
the exmainer’s hearing; or

(f) changes to the application proposed by the applicant in
response to deficiencies identified in the decision:

(4) The petition for reconsideration must: contain the name,
mailing address and daytime telephone number of the petitioner,
together with the signature of the petitioner or of the petitioner’s
attorney, if any; identify the specific findings, conclusions, actions
and/or conditions for which reconsideration is requested; state the
specific grounds upon which relief is requested; describe the specific
relief requested; and, where applicable, identify the specific nature
of any newly discovered evidence and/or changes proposed by the
applicant.

(5) The petition for reconsideration shall be deemed to have
been denied if one of the actions specified in subsection (6), below,
has not been taken within ten (10) calendar days of the end of the re-
consideration period established in subsection (2), above.

(6) The petition for reconsideration shall be disposed of in
writing by the same examiner who rendered the decision, if reasonably
available. If such examiner is not reasonably available, the petition
shall be disposed of by another examiner. The examiner may at his
discretion:

(a) deny the petition;

(b) grant the petition and issue an amended decision in
accordance with the provisions of SCC 2.02.150 following reconsidera-
tion;

(c) grant the petition and give all parties of record the
opportunity to submit written comment. Notice of the filing of,
together with a copy of, a petition for reconsideration to be handled
in such a fashion shall be sent to all parties of record by the
examiner’s office. Parties shall have ten (10) calendar days from the
date of such notice in which to submit written comments. The examiner
shall thereafter issue a decision in accordance with the provisions of
SCC 2.02.150; or

(d) grant the petition and set the matter for further hear-
ing to consider new evidence, proposed changes in the application
and/or the arguments of the parties. Notice of such further hearing
shall be mailed by the examiner’s office not less than fifteen (15)
days prior to the hearing date to all parties of record. The examiner
shall issue a decision following the further:G hearing in accordance
with the provisions of SCC 2.02.150.

(7) A decision which has been subjected to the reconsideration
process shall not again be subject to reconsideration.

(8) The examiner may consolidate for action, in whole or in
part, multiple petitions for reconsideration of the same decision
where such consolidation would facilitate procedural efficiency.

Section 10. That SCC, Title 2, section 2.02.170, last amended by
Oord. No. 87-094, adopted September 30, 1987, is hereby repealed.
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NEW SECTION. Section 11. A new section 2.02.171 is added to SCC

' Chapter 2, as follows:

02.1 e o count counci (o) examinexr’s decision,
Where the examiner’s decision is final and conclusive with right of
appeal to the council, the following provisions shall apply:

(1) Reconsideration pursuant to SCC 2.02.167 must have been
sought by one or more parties prior to the filing of an appeal under
this section. No appeal under this section may raise an issue which
has not been the subject of a petition for reconsideration.

(2) Appeals may be filed by any aggrieved party of record or a
department of the county; PROVIDED, That only the petitioner for
reconsideration may appeal from the denial of a petition for
reconsideration. Appeals shall be addressed to the Snohomish county
council but shall be filed in writing with the community development
division within ten (10) calendar days following the date of the
examiner’s decision on reconsideration pursuant to SCC 2.02.167 and
shall be accompanied by a filing fee in the amount of one hundred
decllars ($100.00); PROVIDED, that the filing fee shall not be charged
to a department of the county or to other than the first appellant;
and PROVIDED FURTHER, That the filing fee shall be refunded in any
case where an appeal is dismissed without hearing because of untimely
filing, lack of standing, lack of jurisdiction or other procedural de-
fect.

(3) The grounds for filing an appeal shall be limited to the
following:

(a) the examiner exceeded his jurisdiction;

(b) the examiner failed to follow the applicable procedure
in reaching his decision;

(¢) the examiner committed an error of law or misinter-
preted the applicable comprehensive plan, provisions of the Snohomish
county code, or other county or state law or regulation; or

(d) the examiner’s findings, conclusions and/or conditions
are not supported by the record.

(4) An appeal must contain the items set forth in the following
subsections in order to be complete. The council may allow an
appellant not more than fifteen (15) days to perfect an otherwise
timely filed appeal, if such appeal is incomplete in some manner.

(a) a detailed statement of the grounds for appeal;

(b) a detailed statement of the facts upon which the appeal
is based;

(c) the name, mailing address and daytime telephone number
of each appellant, together with the signature of at least one of the
appellants or of the attorney for the appellant(s), if any:

(d) the name, mailing address, daytime telephone number and
signature of the appellant’s agent or representative, if any; and

(e) the required filing fee.

(5) Timely filing of an appeal shall stay the effective date of
the examiner’s decision until such time as the appeal is adjudicated
by the council or withdrawn. The council shall have authority to rule
on the timeliness and completeness of appeals filed for its consider-
ation.

(6) No new appeal issues may be raised or submitted after the
close of the time period established in subsection (2), above, for
filing of the original appeal.
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(7) Within seven calendar days following timely filing of a com-

» plete appeal with the community development division, notice thereof

and of the date, time and place for council consideration shall be
mailed by the council’s office to the applicant/appellant, to the ex-
aminer, and to all other parties of record. Such notice shall addi-
tionally indicate the deadline for submittal of written comments as
prescribed in SCC 2.02.180.

(8) All council proceedings shall be limited to those issues ex-
pressly raised in a timely written appeal or appeals.

NEW SECTION, Section 12. A new section 2.02.185 is added to ScCC

Chapter 2, as follows:

2.02.185 Clerical mistakes - authority to correct. Clerical
mistakes and errors arising from oversight or omission in hearing ex-
aminer and council decisions and/or orders issued pursuant to this
chapter may be corrected by the issuing body at any time either on its
own initiative or on the motion of a party of record. A copy of each
page affected by the correction, with the correction clearly identi-
fied, shall be mailed to all parties of record.

Section 13. That SCC, Title 2, section 2.02.190, last amended by
Ord. No. 88-041, adopted June 22, 1988, is amended to read:

2.02.190 ect council action. The council’s decision to
affirm an examiner decision or remand a matter to the examiner pursu-
ant to SCC 2.02.180(2), or the council’s decision after public hearing
on an appeal, shall be final and conclusive ((

with—figh%—eé—appeak
£e)) and may be reviewable by an action for a writ of review filed in
the superior court of Snohomish county; except as may be limited by

chapters 43.21C RCW, 197-11 WAC and 23.40 SCC. ((
eertierari;—writ—eof prohibitien—er—writeof mandamus

)} Such an action

be brought b a a o record a ieved the council’s

ma
decision by petition to the court for such a writ filed within fifteen
(15) calendar days of the date of the coun01l's dec151on. The cost of

review)) transcrlblgg the rggprd of procegdlngs. of copying
photographs, video tapes and any oversized documents, and of staff

time spent i copvi and assembling the record and prepari the

return for filing with the court shall be borne by the applicant for

the writ.

W_S ON., Sectio 4. A new section 2.02.195 is added to
Chapter 2.02, as follows:

.02 5 e o _co om examiner’s decisio Where the
examiner’s decision is final and conclusive and may be reviewable by
an action for writ of review filed in Snohomish county superior court,
the following provisions shall apply:

(1) Reconsideration pursuant to SCC 2.02.167 must have been
sought by one or more parties prior to the filing of a petition for a
writ of review under this section.
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(2) Such an action may be brought by any aggrieved party of re-
cord or a department of the county by petition to the court for such a
writ filed within fifteen (15) calendar days following the date of the
examiner’s decision on reconsideration; PROVIDED, That only the
petitioner for reconsideration may appeal from the denial of a
petition for reconsideration. The cost of transcribing the record of
proceedings, of copying photographs, video tapes, and oversized.
documents, and of staff time spent in copying and assembling the
record and preparing the return for filing with the court shall be
borne by the applicant for the writ.

NEW SECTION. Section 15. A new section 2.02.215 is added to
Chapter 2.02, as follows:

2.02.215 Severability. If any provision of this chapter or its
application to any person or circumstance is held invalid, the remain-
der of the chapter or the application of the provisions to other per-
sons or circumstances is not affected.

Section 16. That SCC, Title 3, section 3.09.070, added by Reso-
lution adopted October 1, 1973, is amended to read:

3,09.070 Appeals = Procedure,
(1) Any person aggrieved by the imposition of fees, ((er))

charges or other sanctions authorized by sections 3.09.050 and
3.09.060 may appeal to the Snohomish county hearing examiner. Appeals
shall be filed and processed pursuant to the provisions of chapter
2.02 SccC. A

(2) At the hearin the executive and his officers shall have

the burden of proving the wviolation, which burden shall be met by a
preponderance of the evidence.

(3) The_decision of the examiner on any such appeal shall be fi-
nal and conclusive with right of reconsideration and may then be
reviewable by an action for writ of review filed in Snchomish county
superior court as provided in chapter 2.02 ScC., ((file—a—reguest—for

Section 17. That ScC, Title 6, subsection 6.01.050(2) (q), last
amended by Ord. No. 91-102, adopted July, 1991, is amended to read:

6. . 050 Fees.

(2) Fees for the following licenses and permits are established
as follows:
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(gq) Appeal Processes of Hearing Examiner (Chapter 6.01).

(i) Appeal filing fee - see SCC 2,02.125(1) (($50+00—per
(ii) Appeal document reproduction $ .25 per page

Section 18, That SCC, Title 6, section 6.01.135, last amended by
Ord. No. 87-038, adopted June 3, 1987, is amended to read:

6.01.135 Notice and Order,

(1) The licensing authority shall issue a notice and order, pur-
suant to SCC 6.01.130(1), directed to the person whom the licensing
authority has determined to be in violation of any of the terms and
provisions of. this chapter or license permit ordinance. The notice
and order shall contain:

(a) The street address, when available, and a legal de-
scription sufficient for identification of the premises upon which the
violation occurred;

(b) A statement that the licensing authority has found a
violation of this chapter or the terms of any license/permit ordi-
nance, with a brief and concise description of the conditions found to
be a violation of business license/permit:

(c) A statement of any action taken or required to be taken
as determined by the licensing authority. If the licensing authority
has determined to assess a civil penalty, the order shall so state and
require that the penalty be paid within a certain time from the date
of the order as determined by the licensing authority to be reason-
able;

(d) A written statement of any action taken by the licens-
ing authority:

(e) A statement that failure to comply with the instruc-
tions or remedies outlined in the Notice and Order will constitute
sufficient grounds for suspension or revocation of the license by the
licensing authority:

(f) A statement advising: (1) that the 1licensee/permit
holder may appeal ( (£xrem)) the notice and order to the Snohomish coun-

ty hearing examlner gursuagt to the Qrov;sions og SCC 2.02.125 and scc

diem civ enalty shal ot accrue_du the Dendencv of such admin-
istrative appeal:; and ((£2})) (3) that the failure to file a timely
and complete appeal will constitute a waiver of all rights to an ad-
ministrative ((hearing—and—determination—eof--the—matter)) appeal under

county code.
(2) The notice and order, and any amended or supplemental notice

and order, shall be served upon the person either personally or by
mailing a copy of such notice and order by certified mail with return
receipt requested to such person at his address as it appears on the
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license or permit. Service by certified mail in the manner herein
provided shall be effective on the date of the mailing. Proof of ser-
vice of the notice and order shall be made at the time of service by a
notarized verification|ior a written declaration under penalty of per-
jury executed by the person effecting service, declaring the time,
date, and manner in which service was made.

Section 19. That |SCC, Title 6, section 6.01.140, last amended by
Ord. No. 87-038, adopted June 3, 1987, is amended to read:

6.01.140 ocedure for Suspension, Revocation.

(1) To suspend or revoke any license or permit, the licensing
authority must issue a;Notice and Order as prescribed in SCC 6.01.135.

(2) Failure to comply with any Notice and Order or the failure
to appeal such action as described in SCC 6.01.135(1) (f) automatically
forfeits the right of the licensee or permit holder to further admin-
istrative appeals as described. in this chapter.

(3) The licensing authority may rely on statements filed by the
fire marshal, prosecuting attorney, sheriff or other public official
alleging facts exists which constitute grounds for suspension or revo-
cation of a license/permit title in determining whether or not to sus-
pend or revoke a license or permit. The licensing authority may also
rely on facts and circumstances otherwise brought to his attention in
determining whether or not to suspend or revoke a license or permit.

(4) The Notice and Order for suspension or revecation will be
served as set out in SCC 6.01.135(2). Such suspension or revocation
shall become effective fifteen ((fen)) days from the date of service,
unless the person affected thereby files a written appeal ((with—the

Hieensing—autherity)) as authorized by SCC 6.01.151 ((359)).

Section 20. That SCC, Title 6, section 6.01.150, last amended by
Ord. No., 87-038, adopted June 3, 1987, is hereby repealed.

NEW_SECTION. Section 21. A new section 6.01.151 is added to
Chapter 6.01, as follows:

6.01.15)1 Appeals - Procedure.

(1) Any person who has been served with a notice and order pur-
suant to SCC 6.01.135 or whose application for a license/permit has
been denied may appeal to the hearing examiner. Appeals shall be
filed and processed pursuant to the provisions of chapter 2.02 ScCC.

(2) At the hearing on a notice and order appeal, the licensing
authority shall have the burden of proving the violation, which burden
shall be met by a preponderance of the evidence. At the hearing on an
appeal from the denial of a license/permit, the appellant shall have
the burden of proof, which burden shall be met by a preponderance of
the evidence.

(3) The decision of the hearing examiner on any such appeal
shall be final and conclusive with right of reconsideration and may
then be reviewable by an action for writ of review filed in Snohomish
county superior court as provided in chapter 2.02 ScCC.
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* Section 22. That SCC, Title 6, section 6.01.155, last amended by
ord. No. 86-099, adopted November 12, 1986, is hereby repealed.

Section 23. That SCC, Title 9, section 9.08.070, added by Reso-
lution adopted July 10, 1978, is amended to read:

9.08.070 License--Revocation, denial or refusal to renew. Any

of the agencies participating in the licensing procedure, and includ-
ing the Snohomish County animal control agency, may issue a written
request to the license issuing agency, that a license issued to any
private kennel, commercial kennel, pet shop or grooming parlor be re-
voked, denied or not renewed, upon the showing of good cause or fail-
ure to comply with the provisions of this title, and such action of
the licensing agency shall be final and conclusive unless ((within

)) an appeal is filed in the manner as provided in
Section 9.12.101 ((366)) within this title.

Section 24. That ScC, Title 9, section 9.12.090, added by oOrd.
80-115, adopted December 29, 1980, is amended to read:

9.12.090 Notice of violation.

(1) Whenever an authorized county animal control officer has
reasonable grounds to believe that an animal is violating or being
maintained in violation of this title, he shall be authorized to issue
to the violator a notice of violation containing:

(a) The names and address, if known, of the owner or person
in violation of the resolution codified herein.

(b) A statement that the animal control office has found
the animal maintained illegally with a brief description of the viola-
tion.

(c) A statement assessing a civil penalty for each viola-
tion, which penalty(ies) shall be paid to the county within twenty
days from the date of issuance. The penalties assessed within any
one-year period shall be as follows: twenty dollars for first of-
fense; twenty-five dollars for second offense; thirty dollars for
third and subsequent offenses.

(d) A statement setting out an order of abatement and a
reasonable period during which to comply as determined by the Snchom-
ish county animal control officer.

(e) A statement advising that if any required statement is
not commenced within the time specified, or any civil penalty is not
timely paid, the animal control officer shall report such noncompli-
ance to the office of the prosecuting attorney, which shall have au-
thority to issue a criminal citation, charging such person with viola-
tion of the resolution ccdified in this title, or authorizing him to
take such other recourse as if provided for within this title.

(f) A statement advising: (1) that the notice of violation
may be appealed to the Snohomlsh_countv hearlng examiner ((by—{*%&ﬂq

vée}atiea)) pursuant to the provisions of ScCc 2. 02 125 and SCC

9.12.101; ((and)) (2) that ((the)) any per diem civil penalty shall
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not accrue during the pendency of such administrative appeal: and (3)

a waiver o ts to dmji trative e under count code

{(2) . The notice of violation shall be served on the owner or
keeper of the animal in violation of this title either perscnally or
by mailing a copy of such notice by certified mail, postage prepaid,
return receipt requested, to the person at his last known address.

Proof of personal service of the notice shall be made at the time
of service by a written declaration under penalty of perjury executed
by the person effecting service, declaring time, date and manner in
which service was made.

Section 25. That SCC, Title 9, section 9.12.100, added by Ord.
No. 80-115, adopted December 29, 1980, is hereby repealed.

NEW SE ON. Section 26. A new section 9.12.101 is added to SCC
Chapter 9.12, as follows:

-12.10 Appeals - Procedure.

(1) Any person aggrieved by the issuance of any license required
by this title, the denial of a license pursuant to section 9.08.070 or
the issuance of a notice of violation pursuant to section 9.12.090 may
appeal to the hearing examiner. Appeals shall be filed and processed
pursuant to the provisions of chapter 2.02 SCC.

(2) The enforcement stay contained in SCC 2.02.125(3) shall not
apply to the impoundment of an animal which is vicious or cruelly
treated.

(3) At the hearing, the director of the animal control agency
and his officers shall have the burden of proving the violation, which
burden shall be met by a preponderance of the evidence.

(4) The decision of the hearing examiner on any such appeal
shall be final and conclusive with right of reconsideration__and may
then be reviewable by an action for writ of review filed in Snohomish
county superior court as provided in chapter 2.02 ScCC.

Section 27. That SCC, Title 17, section 17.02.070, last amended
by Ord. No. 91-173, adopted November 26, 1991, is hereby repealed.

Section 28. That SCC, Title 18, subsection 18.44.060(2), 1last
amended by Ord. 92-075, adopted July 22, 1992, is amended to read:

18.44.060 S Zone Requirements.

(2) The Hearing Examiner shall hold a public hearing on an
application for the approval of a freestanding sign. Said hearing
shall be conducted pursuant to SCC 2.02. Notice for said hearing
shall be provided in accordance with the notice requirements for other
than county initiated rezones in SCC 18.73.050, EXCEPT that all
notices shall be sent to taxpayers of record and known site addresses
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within five hundred feet of any boundary of the proposed site. The

» decision of the hearing examiner shall be final and conclusive with

right of ((appeal)) reconsideration and may then be appealed to the
county council pursuant to ((8€e—2+62+370)) chapter 2.02 SCC:

Section 29. That SCC, Title 18, section 18.53.050, last amended
by Oord. 92-075, adopted July 22, 1992, is amended to read:

18.53,050 Approval period. In the event censtruction has not

commenced within four years after the date of approval of a rezone to
the townhouse 2zone or issuance of a conditional use permit for
townhouses, the hearing examiner shall heold a public hearing to
determine wether the rezone or conditional use permit should be
revoked or whether the site plan should be revised or continued as
approved. For the purpose of this section, construction shall mean
actual construction begun on some permanent structure, utility, or
facility on the site. Notice of said hearing shall be provided in
accordance with the notice requirements for other <than county
initiated rezones in SCC 18.73.050. The decision of the hearing
examiner shall be final and conclusive with right of ((appeal))
reconsideration and may then be appealed to the county council
pursuant to ((S€e—2+-02+3+796))_chapter 2.02 SCC.

Section 30. That SCC, Title 18, subsection 18.55.010(6), last
amended by Ord. 92-075, adopted July 22, 1992, is amended to read:

18.55.010 Mobile home parks--Establishment. Where permitted
mobile home parks shall meet the following minimum requirements:

- - -

(6) In the event construction has not commenced within eighteen
months after the date of approval by the hearing examiner, the hearing
examiner shall hold a public hearing conducted pursuant to SCC 2.02 to
determine whether the mobile home park permit shall be revoked or
whether the site plan should be modified or continued as approved.
For the purpose of this section, construction shall mean actual
construction begun on some permanent structure, utility, or facility
on the site. Notice of said hearing shall be provided in accorance
with the notice requirements for conditional use permits in ScCC
18.72.160. The decision of the hearing examiner shall be final and
conclusive with right of ((appeal)) econsideration and m the
appealed to the county council pursuant to ((5€6—2+62+370)) chapter
2.02 SCC.

Section 31. That SCC, Title 18, section 18.56.030, last amended
by Ord. 92~075, adopted July 22, 1992, is amended to read:

8.56,030 Iss buildin ts. Prior to the issuing of the
building permit for any structure in an FS zone, a binding site plan
for the zone, indicating the provisions for acceleration and
deceleration lanes, ingress and egress driveways; curbing, internal
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traffic circulation and parking; the location of structures, and the
+ foor area devoted to accessory uses must be reviewed and approved by
the hearing examiner. Where only partial development of the zone is
involved, the hearing examiner will evaluate the partial development
plans as they contribute to or limit the possible ultimate development
of the zone. Prior to the approval of a binding site plan the
hearing examiner shall hold a public hearing conducted pursuant to ScC
2.02. Notice of said hearing shall be provided in accordance with the
notice requirements for other than county initiated rezones in SCC
18.73.050. The decision of the hearing examiner shall be final and
conclusive with right of ((appeal)) reconsider on and ma

appealed to the county council pursuant to ((S8€e—2+62+176)) chapter

2.02 SCC.

Section 32. That SCC, Title 18, section 18.72.030, added by Ord.
No. 86-037, adopted May 7, 1986, is amended to read:

8.72.030 var ces - effect of hearing examiner’s decisio
The decision of the hearing examiner((4s)) on a variance shall be fi-
nal and conclusive with right of reconsideration and may then bYe
reviewable by an action for writ of review filed in Snohomish county
superior court as provided in chapter 2.02 Sc¢. ((Within—ten—dayo—from

H 7 - -

Section 33; That SCC, Title 18, section 18.72.040, added by Ord.
No. 86-037, adopted May 7, 1986, is amended to read:

18.72.040 Granting conditional use permits. Upon application
therefor, the hearing examiner may grant conditional use permits under
the circumstances set forth in this title. Conditional uses are al-
lowed in zones as listed in SCC 18.32.040.

Section 34. That SCC, Title 18, section 18.72.050, added by Ord.
No. 86-037, adopted May 7, 1986, is amended to read:

18,72.050 Granting special use permits. Upon application there-
for, the hearing examiner may grant special use permits under the cir-

cumstances set forth in this title.

Section 35. That SCC, Title 18, section 18.72.070, added by Ord.
86-037, adopted May 7, 1986, is amended to read:

18.72.070 Conditional and ecia use ermits -~ effect o

hearing examiner’s decision. The decision of the hearing examiner on

a conditional use or special use permit shall be final and conclusive

with right of ((appeal})) reconsideration and may then be appealed to
the council pursuant to chapter 2.02 ScCC.
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Section 36. That SCC, Title 18, section 18.72.090, added by oOrd.

' No. 86-037, adopted May 7, 1986, is amended to read:

18.72.090 Adminis;;gtixe authority ((eppeals)). The gizecto; of
the de tment a community development o g desi

( (examiner)) sha 11 have the authority to make and issue ((hear—and

deoide—appealo—£from—any)) orders, requirementg, permits, decisions or

determ1nations as necessggx ((made—by—%he—dtree%er—ef—%he—depar%meﬂ%
" -~ : egignee)) in the

admlnlstratlon and enforcement of t prov151ons of thls title.

Section 37. That SCC, Title 18, section 18.72.100, last amended
by Ord. No. 89-092, adopted August 16, 1989, is amended to read:

18.72.100 Administrative appeals ((time—3imit)) - Procedure.
(1) Appeals may be taken to the hearing examiner by any person

aggrieved, or by any officer, department, board or bureau of the coun-
ty affected by any order, requirement, permit, decision or_determina-
tion made by ((e£f)) the director of the department of planning and
community development or his designee in the administration and en-
forcement of the provisions of this title. Appeals shall be filed and

rocessed pursuant to the provisions of chapter 2.02 ScC. ((FThe—ap-

)}

12) the hea the appellant shal ave the
of, which burden shall be met by a preponderance of the evidence.

{3) e decision of the examiner o administrative appeal
shall be and co ive wit ight o econsideration and
then be reviewable b action fo it o eview filed in Snohonmis
county superior court as ovided in chapte 02 SCC: except as ma

be limited by chapters 43.21C RCW, 197-11 WAC and 23.40 SCC.

Section 38. That ScC, Title 18, section 18.72.110, added by Ord.
No. 86-037, adopted May 7, 1986, is hereby repealed.

Section 39. That SCC, Title 18, section 18.72.120, added by Ord.
No. 86-037, adopted May 7, 1986, is hereby repealed.

Section 40, That ScC, Title 18, section 18.72.125, added by Ord.

- No. 86-037, adopted May 7, 1986, is hereby repealed.

Section 41. That SCC, Title 18, section 18.72.140, last amended
by Ord. No. 92-140, adopted November 24, 1992, is amended to read:

18.72,140 Fild fees. The filing fees for requests/actions
covered by this chapter shall be as follows:
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(1) Variance $1,000.00
: (a) Except that a request for a
single revision to a dimensional
requirement related to a
single family residence

shall be: $500.00

(b) Request for time extension $100.00

(c) Request for minor revision $200.00
under SCC 18.72.192

(d) Request for major revision $800.00
under SCC 18.72.192

(2) Special use permit $1,000.00

plus a per-acre fee of $50.00,
limited to a maximum fee of

$3,000,00

(a) Request for time extension $100.00

(b) Request for minor revision $200.00
under SCC 18.72.192 :

(c) Request for major revision $800.00
under SCC 18.72.192

(3) cConditional use permit $2,100.00
(a) Landfill $1,800.00

plus a per acre fee
of $50.00, limited to a
maximum fee of $4,000.00
(b) Mineral extraction/processing $1,800.00
plus a per acre fee
of $100.00, limited to a
maximum fee of $6,000
(c) Sanitary landfill : $1,800.00
plus a per acre fee
of $100.00, limited to a
maximum fee of $6,000
(d) Modification to site plan

Minor revision $200.00
under 18.72.192
Major revision $800.00
under 18.72.192
(4) Temporary use permit $150.00

(a) Temporary woodwaste recycling
and temporary woodwaste storage $500.00
( (5—Administrative—appealts—————————£10606+66) )
((£6)))(5) Accessory apartment permit $150.00

Section 42. That SCC, Title 18, section 18.72.170, last amended
by Ord. No. 92-075, adopted July 22, 1992, is hereby repealed.

Section 43. That scC, Title 18, section 18.73.070, added by oOrd.
86-037, adopted May 7, 1986, is amended to read:

.18.73.070 Decision by hearing examiner. When a rezone

application is heard by the examiner, it shall be processed and a
decision made thereon in accordance with the provisions of chapter
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2.02 SCC. The Adecision of the examiner shall be final and conclusive

* (antess)) with right of reconsideration and may then be appealed to
the council pursuant to chapter 2.02 SCC.

Section 44. That SCC, Title 18, section 19.16.050, last amended
by Oord. 91-114, adopted August 28, 1991, is amended to read:

6 0 eari oc . Preliminary plat
applications shall be processed in accordance with th eprovisions of
this title and Title 23 SCC and, in addition, in accordance with the
provisions of chapter 2.02 SCC where applicable. Approval of a
preliminary plat by the hearing examiner is final and conclusive

((unltess)) with right of reconsideration and may then be appealed to

the county council pursuant to ((he—Ppreecedures—set—out—in)) chapter
2.02 SCcC.

Section 45. That SCC, Title 20, section 20.20.020, last amended
by Ord. No. 92-145, adopted November 21, 1990, is amended to read:

20.20.020 Fees. The filing fee for requests or actions covered
by this chapter shall be as follows:
(1) Application for approval of

preliminary short subdivision: $1,000.00
PLUS, a per-acre fee: $ 50.00
PLUS, a per-lot fee: $ 50.00
THEREFORE, the maximum fee shall be: $1,500.00
(2) Final approval of short subdivision: $ 500.00
.' (3) Final check of short subdivision documents: $ 600.00
(4) Recording of the final short subdivision: $ 25.00
( (-t )—Appeal—pursuvant—to—5E€6—26+26+0906— £—3160+00))
((€6))) (5) Application for modification of

short plat pursuant to chapter 20.32 SCC:$ 600.00

Section 46. That SCC, Title 20, subsection 20.20.080(2), last
amended by Ord. 90-214, adopted January 16, 1991, is amended to read:

20.20.080 Department action.

(2) The department may:

(a) Approve the preliminary short subdivision and short
plat with or without conditions; or .

(b) Return the preliminary short subdivision and short plat
to the applicadnt for correction or for applicant’s construction of
improvements in a manner consistent with the department findings; or

(c) Deny the preliminary short subdivision and short plat;
or

(@) Submit the preliminary short subdivision and short plat
to the hearing examiner for his consideration together with the
department’s recommendation. The examiner shall hear the application

. in accorance with the procedures of chapter 2.02 SCC and with such
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notice as is required for hearings on preliminary plat applications;

 the 'examiner’s decision shall be final and conclusive with right of

((appeal)) reconsideration and may then be appealed to the council
pursuant to chapter 2.02 SCC.

Section 47. That SCC, Title 20, section 20.20.090, last amended
by Amended Ord. No. 92-145, adopted November 24, 1992, is amended to
read:

2 0 eview o ecision on_short bdivisions
(1) Decision by department.

{a) Any person aggrieved by a decision by the department to
deny or issue preliminary approval of a short subdivision, or final
approval where no preliminary approval was given may appeal such deci-
sion to the hearing examiner. Appeals shall be filed and processed
pursuant to the provisions of chapter 2,02 SCC. ((within—fifteen—days

(b} t the hear the appellant sha ave the burden of

proof, which burden shall be met by a preponderance of the evidence,
(c}) The decision of the hearing examiner shall be final and

conclusive with right of reconside on _and may then be appealed to
the county council pursuant to chapter 2.02 ScCC.

Section 48. That SCC, Title 20, section 20.32.020, last amended
by Ord. 85-105, adopted December 5, 1985, is amended to read: ,

20.32.020 Public hearing required. Requests for modification
shall be heard by the hearing examiner and processed in accordance

with the procedures established in chapter 2.02 SCC with such notice
as is required for hearings on preliminary plat applications. The
hearings examiner’s decision shall be final and conclusive with right

of ((appeal)) reconsideration and may then be appealed to the council
pursuant to chapter 2.02 SCC.

Section 49. That SCC, Title 20, section 20.36.050, last amended
by Ord. 85-105, adopted December 4, 1985, is amended to read:

20.36.050 Revocation procedure. Prior to the revocation of any
approved short plat, notice will be mailed to the short subdivider at
the address listed by him setting a date and time not 1less than
fifteen days or more than thirty days after date of mailing where he
may present his views to the hearing examiner. The hearing shall be
conducted by the examiner upon such notice and under the procedure
established by SCC 20.20.090. Issuance of or final approvals of any
building permits may be withheld until action on the proposed
revocation is completed. The hearing examiner’s decision shall be
final and conclusive wit ight of reconsideration and may then be

2;93-077 - Relating to Procedures for Appeals to the Hearing Examiner
and appeals of Hearing Examiner Declsions Page 21



b ctio it evie j chonish Count

'_up__.L_r___gxx g pro xi g ;n cnapter 2 g SCC. ( (Review—of—the

Approprlate admlnistratlve or legal action may be taken after the
meeting date provided for herein. If it is determined that such is
necessary to prevent imminent sales, legal action may be instituted
without notice.

Section 50. That SCC, Title 20, section 20.36.060, last amended
by Ord. 85-105, adopted December 4, 1985, is hereby repealed.

Section 51. That SCC, Title 21, section 21.16.090, last amended
by Ord. 85-105, adopted December 4, 1985, is amended to read:

.16,.090 Appeals to Shore es He ngs Board.

(1) Any person aggrieved by the granting or denying of a
substantial development ( (—eenditienal-use—er-varianee)) permit by the
county may seek review by filing a request for review with the
Shorelines Hearings Board, the Department of Ecology, and the Attorney
General within thirty days of the receipt of the county’s final order
by the Department of Ecology; PROVIDED, That reconsideration pursuant

to SCC 2.02.167 must have been sought by one or more parties prior to
the filin of an appeal under this section; PROVIDED THER, That

o etitioner or recons ideratio from the deni of
etto o econsideration.

(2) Any person aggrieved by the final action of the Department
of Ecology on a conditional use or variance permit may seek review by
filing a request for review with the Shorelines Hearings Board, the
Department of Ecology, and the Attorney General within thirty days of
the date that the Department of Ecology’s final decision is
transmitted to the county and the applicant.

{3) All requests for review of final permit decisions are
governed by the procedures established in RCW 90.58.180, WAC
173-14-170, WAC 173-14-174, and WAC 461-08 (the rules of practice and
procedure of the Shorelines Hearings Board).((}))

Section 52. That SCC, Title 23, section 23.16.280, last amended
by Ord. No. 84-111, adopted September 19, 1984, is amended to read:

23.16.280 Denial o roposa out ETIS. When denial of a
non-county proposal, for which early notice of whether a DS is likely
to be issued or for which a DS has been issued, can be based on
grounds which are ascertainable without preparation of an EIS, the re-
sponsible official may deny the application and/or recommend denial
thereof by other departments or agencies with jurisdiction without
preparing an EIS in order to avoid incurring needless county and ap-
plicant expense, subject to the following:

(1) Any such denial or recommendation of denial shall be sup-
ported by express written findings or conclusions of substantial ( (i~
reconeilable)) conflict with adopted plans, ordinances, regqulations or
laws.
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(2) When considering a recommendation of denial made pursuant to

' thris' section, the decision making body may take one of the following

actions:

(a) Deny the application;

(b) Find that there is reasonable doubt that the recom-
mended grounds for denial are sufficient and remand the application to
the responsible official for (( i
ef—an—EIS)) com ance th the ocedur e ements of this title.

Section 53. That SCC, Title 23, section 23.28.040, last amended
by Ord. No. 92-075, adopted July 22, 1992, is amended to read:

23,.28,040 Public notice requirement - general.

(1) Snohomish county shall give public notice of the issuance of
a DNS (WAC 197-11-340 [1] and [2]), DS (WAC 197-11-300 [3]), draft EIS
(WAC 197-11-455 [5]), and draft supplemental EIS (WAC 197-11-620), as
follows:

(a) Publishing notice in the official county newspaper and
in a newspaper of general circulation in the area where the proposal
is located;

(b) Conspicuous posting of the property by the applicant
with two or more signs, as determined by the department. Signs and
instructions for posting shall be provided to the applicant by the
county. Posting shall be evidenced by submittal of a verified state-
ment confirming the date and location of posting:;

(c) Mailing of written notice to all taxpayers of record
and known site addresses within a five hundred foot radius of the ex-
ternal boundary of the proposal site; PROVIDED, That the mailing radi-
us for written notice shall correspond to the mailing radius required
for the notice of hearing of any discretionary permit or action
associated with the issuance of a DNS, DS, draft EIS or draft supple-
mental EIS where such mailing radius is greater than 500 feet; and

(d) Notifying public or private groups which have expressed
interest in a certain proposal or geographic area or in the type of
proposal being considered;

(2) The county may provide additional public notice by one or
more of the following methods:

(a) Notifying the news media;

(b) Placing notices in appropriate regional, neighborhood,
ethnic or trade journals; and

(c) Publishing notice in agency newsletters.

{3) 1l notices shall speci the ea ccess available and

deadline for filing appeals.

Section 54. That SCC, Title 23, section 23.28.060, last amended
by Ord. No. 90-098 on August 15, 1990, is hereby repealed.
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Section 55. That SCC, Title 23, section 23.40.010, added by
ord.' No. 84-111, adopted September 19, 1984, is amended to read:

3.40.0 General.

(1) Except as provided by SCC 23.40.022 ((5€6—23+46+621—and
23+40+-030)), any appeal of an environmental determination made pursu-
ant to this title shall be combined with an appeal of the final deci-
sion on the governmental action for which such environmental determi-
nation was made.

(2) Appeals shall be limited to review of a final threshold de-
termination and the adequacy of a final EIS. Appeals of intermediate
steps under this title (e.g., lead agency determination, scoping,
draft EIS adequacy) shall not be allowed.

(3) ((Breept—as—provided—>by—5€6—23+40+-021—and—23+406+030
a) )Appeals under this title may be filed by any person with standing
to appeal the final decision on the underlying governmental action for
which an environmental determination was made and, except as provided

SCC 23.40 2 shall be filed within the time limits of and pro-
cessed according to, the procedures governing appeals of such final
decisions: PROVIDED, That appeals under this title may also be filed
to seek review of environmental determinations made after supplemental
review including determinations made during proceedings conducted fol-
lowing remand from an appeal.

(4) All appeals of environmental determinations made pursuant to
this title shall be conducted on the record according to the applica-
ble provisions of county code. (({ehapter2-+62—5cc—and—a))All testimo-
ny shall be given under oath. An electronic transcript shall be made
for all appeal hearings. The record of an appeal shall consist of all
written and documentary evidence considered, the transcript of the
testimony presented and the written findings, conclusions and the fi-
nal decision issued in the appeal. The record of the original appeal
shall be considered in any subsequent appeal.

{5) In any appeal, the procedural determinations made pursuant
to this title by the responsible official shall be entitled to sub-

stantial weight_and may be overturned only if proven to be clearly
erroneous The ellant shal ave the burden o oof.

(($5%)) (6) All appeals under this title shall be governed by
the procedures set forth in this chapter and, except as provided here-
in, no appeal of the conditioning or denial of a proposal by a
non-elected official shall be appealable under RCW 43.21C.060 to the
county council. :

Section 56. That SCC, Title 23, section 23.40.021, last amended
by Ord. No. 92-075, adopted July 22, 1992, is hereby repealed.
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W CTION. Sectio . That a new section 23.40.022 is added
* to SCC, Title 23, as follows:

3. eals of t eterminations and n S ade-
. cy fo dministrative and i—judici ermits,

(1) Any person with standing may appeal to the hearing examiner
a final threshold determination or the adequacy of a final EIS related
to applications filed under titles 13, 16, 17, 18 (except area-wide
rezones), 19, 20, 21, 24, 27, and 29 ScCC.

(2) Appeals shall be filed and processed pursuant to the provi-
sions of chapter 2.02 SCC; PROVIDED, That the time period established
therein for the filing of any such appeal shall commence on the date
of either the posting of the property or the publication of notice,
whichever occurs later, of the DNS, mitigated DNS, DS or final EIS be-
ing appealed; and PROVIDED FURTHER, That for a DNS, mitigated DNS or
DS requiring a comment period pursuant to sections 23.28.040 and
23.28.160 SCC, the appeal period shall commence at the close of the
comment period.

(3) Any appeal filed pursuant to this section shall be adjudi-
cated by the examiner prior to the issuance of any administrative
approval or the convening of any required hearing on the merits of the
underlying application, whichever is applicable; PROVIDED, that
actions taken pursuant to SCC 23.16.280 are exempt from this
requirement.

(4) The examiner’s decision on any appeal shall be final and
conclusive with right of reconsideration and may then be reviewed
pursuant to SCC 23.40.040.

. Section 58. That SCC, Title 23, section 23.40.030, last amended
by Ord. No. 86-092, adopted September 10, 1986, is hereby repealed.

Section 59. That SCC, Title 23, section 23.40.040, last amended
by ord. 85-105, adopted December 4, 1985, is amended to read:

23.40.040 Judicial Review.

(1) No person may seek Jjudicial review of environmental
determinations made pursuant to this title unless such person has
first appealed such environmental determinations using the procedures
set forth in the preceeding sections of this chapter, where
applicable.

(2) Proceedings for judicial review shall be governed by RCW
43.21C.075 (4), (5), (6), (7), (8) and (9) and 43.21C.080. Judicial
review under this section sha without exception be of the county’s
final decision on the underlying application or proposal, together

with its accompanying environmental determinations as required by RCW
43.21C.075(6) {c) .

(3) The icia notice ired ((P))ursuant to the

requirements of RCW 43.21C. 075(5) (a) ((,

= )

sta te that a jud:.c:.al appeal ra,'l_.sigg }1_; issues shall be brough
( (= : -e—the : riek
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bringing—an—aetion)) in the superior court of Snohomish county at
* Everett, Washington.
(4) The notice of intent to commence a judicial appeal required
by RCW 43.21C.075(5) (a) shall be filed with the clerk of the county
council.

Section 60. That SCC, Title 24, section 24.12.320, added by
ordinance adopted January 12, 1979, is amended to read:

24.12.320 Appeals = Procedure.

(1) Any ((an)) aggrieved person ((appitieant)) may appeal any de-
cision or determination of the director under this title to the county

hearing examiner. Appeals shall be filed and processed pursuant to

the provisions of chapter 2.02 SCC. (({Any—sueh—appeal—shall—be—filed
tﬁ—wfé%ing—ut%h—%he—e*amiae*Le—e£f4ee—u4%hén—%wen%y—days—ef—%he—da%e

(2) t the eari he appellant sha ave the
proof, which burden shall be met by a preponderance of the evidence.

(3) The decision of the hearing examiner shall be final and con-
clusive with right o econsideration and may the e reviewable by an

action for writ of review filed in Snohomish county superior court as
provided in chapter 2.02 ScCC.

Section 61. That SCC, Title 26B, section 26B.57.010, last
amended by Ord. No. 90-186, adopted November 14, 1990, is hereby
repealed.

NEW _SECTION. Section 62. That a new section 26B.57.015 is added
to SCC, Title 26B, as follows:

26B.57.015 Appeals - Procedure.
(1) Any person aggrieved by a decision applying this title to a

development may appeal such decision:

(a) to the hearing examiner in those cases where no other
administrative appeal procedure is provided by county code. Appeals
shall be filed and processed pursuant to the provisions of chapter
2.02 ScCC;

(b) 1in conjunction with an appeal of the underlying appli-
cation/permit in those cases where administrative appeal of the under-
lying application/permit is expressly authorized by county code; or

(c) together with the underlying decision pursuant to the
provisions of chapter 2.02 SCC in those cases where this title has
been applied by the hearing examiner in conjunction with an applica-
tion/permit over which the examiner exercised original jurisdiction.

(2) At the hearing, the appellant shall have the burden of pro-
of, which burden shall be met by a preponderance of the evidence.
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(3) The decision of the hearing examiner pursuant to subsection

* (1) (2) shall be final and conclusive with right of reconsideration and

may then be reviewable by an action for writ of review filed in
Snohomish county superior court as provided in chapter 2.02 8CC:
except as may be limited by chapters 43.21C RCW, 197-11 WAC and 23.40
SCcC.

(4) The effect of and procedures for appeal from decisions ren-
dered pursuant to subsections (1) (b) and (1) (c) shall be subject to
all provisions of county code regarding the underlying applica-
tion/permit.

Section 63. That SCC, Title 27, section 27.16.090, last amended
by Ord. 92-075, adopted July 22, 1992, is amended to read:

27.16.090 Appeals - Procedure.

(1) The decision of the department to grant, grant with condi-
tions or deny a flcod hazard zone pernit shall be f1na1 and conclusive
unless eale erson to the heari exam

peals shall be flled and processed pursuant to the provisions of chap-
ter 2.02 SCC. ((——H*Eh*ﬂ—fif%eea—ea}eﬂéar—days—ffem—%he—éa%e—ef—%he

7 ))
(2) At the hearing, the appellant shall have the burden of pro-
of, which burden shall be met by a preponderance of the evidence.

(3) he decision of the hearing examiner shall be final and con-
clusive with right of reconsideration and may then be reviewable by an

-action for writ of review filed in Snohomish county superior court as

provided in chapter 2.02 SCC; except as may be limited by chapters
1C RCW 97-11 WAC d SC

Section 64. That SCC, Title 28, subsection 28.12.020(2)(f),
added by Ord. 85-017, adopted May 1, 1985, is amended to read:

28.12.020 Issuance ~ Contents.

(2) The notice and order shall contain:

(a) The street address, when available, and a legal
description of real property and/or description of personal property
sufficient for identification of where the violation occurred or is
located;

(b) A statement that a director has found the person to be
in wviolation of a land use ordinance with a brief and concise
description of the conditions found to be in violation;

(c) A statement of the corrective action required to be
taken. If a director has determined that corrective work is required,
the order shall require that all required permits be secured, that
work physically be commenced and that the work be completed within
such times as a director determines are reasonable under the
circumstances;
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(d) A statement specifying the amount of any civil penalty

*agsessed on account of the violation and, if applicable, the

conditions on which assessment of such civil penalty is contingent;
(e) Statements advising that:

(i) If any required work is not commenced or completed
within the times specified, a director will proceed to cause abatement
of the violation and cause the work to be done and charge the costs
thereof as a lien against the property and as a joint and separate
personal obligation of any person in violation, and

(ii) If any assessed civil penalty is not paid, a
director will charge the amount of the penalty as a lien against the
property and as a joint and separate personal obligation of any person
in violation;

(£) A statement adv151ng (1) tQat the notice and order may

be appealed to the oho count examiner pursuant to the

rovisions og SCC g g,;gs and scc g ,;g, § ((the%—the—eeder—eha&%

)). (g) that any per
die civil e t s not accrue ur the endenc o] such

administrative appeal; and (3) that failure to file a timely and

complete appeal wil constitute a waiver of all rights to an
administrative appeal under county code.

Section 65. That SCC, Title 28, section 28.12.030, added by Ord.
85-017, adopted May 1, 1985, is hereby repealed.

Section 66. That sScc, Title 28, section 28.12.050, added by Ord.
85-017, adopted May 1, 1985, is amended to read:

28.12.050 Administrative conference; supplemental notice and

order. At any time o o e conve the heari examine
an appeal hearing ((ether—than—during—thependeney of an—-appeal)), an

informal administrative conference may be conducted by a director for
the purposes of bringing communications between concerned parties and
providing a forum for efficient resolution of any violation. A direc-
tor may call a conference in response to a request from any person ag-
grieved by the director’s order. The director may, but is not re-
quired to, involve the enforcement technical review committee. As a
result of information developed at the conference, the director may
affirm, modify or revoke his order. If the order is to be modified
supplemental notice and order shall be issued which shall be subject
to_the same ocedures applicable to all notices and orders contained
in this title. The administrative conference is optional with a di-
rector, and is not a prerequisite to utilization of any of the en-
forcement provisions described in this title.
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* *' " NEW _SECTION. ectio . That a new section 28.12.055 is added
to SCC, Title 28, as follows:

.. 28.12.055 i e esignate Any order duly issued by a
director pursuant to the procedures contained in this title shall be
final unless an appeal is timely filed pursuant to SCC 28.12.065 and
2.02.125.

Section 68. That SCC, Title 28, section 28.12.060, added by Ord.
92-075, adopted July 22, 1992, is hereby repealed.

\

NEW_SECTON. Section 69. That a new section is added to ScCC,
Title 28, as follows:

2.065 eals - ocedure

(1) Any person who has been served with a notice and order pur-
suant to SCC 28.12.020 may appeal to the hearing examiner. Appeals
shall be filed and processed pursuant to the provisions of chapter
2.02 SCC.

(2) At the hearing, the director shall have the burden of prov-
ing the violation, which burden shall be met by a preponderance of the
evidence.

(3) The hearing examiner’s decision shall be final and conclu-
sive with right of reconsideration and may then be reviewable by an
action for writ of review filed in Snohomish county superior court as
provided in chapter 2.02 SCC; except as may be limited by chapters

. 43.21C RCW, 197-11 WAC and 23.40 SCC.

Section 70. That SCC, Title 28, section 28.12.070, last amended
by Ord. No. 85-105, adopted December 4, 1985, is hereby repealed.

Section 71. That SCC, Title 29, section 29.16.020, last amended
by Ord. 92-075, adopted July 22, 1992, is amended to read:

29.16.020 Appeal rocedure.
(1) ((9he—examtaer—eha}}—have—%he—auEhereey—te—heaf—aﬂd—deeeée

. )

» [}
. » [} ] [
Ty y e s = L Ot =1 34> -y ileeaw - - - - -

3}

%e%}er——+%+)) Appeals may be taken to the hearing examiner by any
person aggrieved, or by any officer, department, board or bureau of

the county affected by any order, requirement, permit, decision or de-
;minatlog made by ((e£)) the director or his de51gnee in the admin-
istratio orcement of the ovisions of this tle. Appeals
shall be f11ed and processed pursuant to the provisions of chapter
2.02 8CC. ((The—appeals—shall-befiledinwriting—induplieate;—with
the—planning—divigsion—within—fifteendays—eof the date—eof—the—aetion
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' ))
{(2) t the hearin the ellant sh ve the burden o o=
of, which burden shall be met by a preponderance of the evidence.
((4))) (3) The decision of the hearing examiner ((esr—an—ap-—
peal)) shall be final and conclusive with right of reconsideration and
may then be reviewable by an action for writ of review filed in
Snohomish county superior court as provided in chapter 2.02 SCC;

except as ma e limited by chapters C RCW 97-11 WAC and 23.40
SCcC. (("' R B—ae gien—aha -"- ~ 1l o T I ; a

Section 72. Applicability.
1. This ordinance shall take effect on January 1, 1994.

2. For threshold determinations issued pursuant to Title 23 SCC
prior to the effective date of this ordinance, the applicability of
this ordinance shall be limited as follows:

a. Appeals from determinations of significance issued prior
to the effective date of this ordinance which were not subject to SCC
23.40.021, (environmental appeals for administrative permits), or
which have not been reviewed in a public hearing begun prior to the
effective date of this ordinance pursuant to SCC 23.16.280 (denial of
proposal without EIS), shall be subject to all requirements of this
ordinance. The time period for filing such an appeal shall commence
on the effective date of this ordinance; and

b. Appeals of threshold determinations, other than
determinations of significance, which were issued prior to the
effective date of this ordinance shall be accepted and brought to
hearing before the Hearing Examiner as provided in the former Chapter
23.40 SCC.
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Dated this 8th day of September, 1993.
Y e -

SNOHOMISH COUNTY COUNCIL
~8no ish qOunty, Washington

e Lo

Chairman

jn CCM/.A Tre

“Clerk of the Council 1A

) APPROVED
) EMERGENCY

) VETOED DATE f?4¢i/f{f$”\

L T Ko

County Execut e
ATTEST:

s
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