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Adopted: 8/19/2020
Effective: 9/07/2020

SNOHOMISH COUNTY COUNCIL
SNOHOMISH COUNTY, WASHINGTON

ORDINANCE NO. 20-047

APPROVING AND AUTHORIZING THE SNOHOMISH COUNTY EXECUTIVE
TO SIGN THE INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY
AND THE STILLAGUAMISH TRIBE OF INDIANS FOR STILLAGUAMISH AND
SNOHOMISH RIVER MODELING

WHEREAS, the Stillaguamish Tribe of Indians (the “Tribe”) was awarded
funding from the Washington State Department of Ecology (“Ecology”) under
Agreement No. SEAFBD-2019-StillTI-00062 (the “Tribal Grant”) to implement the
Stillaguamish Watershed Integrated Floodplain Management Project; and

WHEREAS, Snohomish County (the “County”) was awarded grant funds
from Ecology under Agreement No. SEAFBD-2019-SnCoPW-00051 (the “County
Grant”) to implement the Snohomish Watershed Integrated Floodplain
Management Project; and

WHEREAS, the goal of the Tribal Grant and the County Grant is to reduce
flood hazards, and protect and restore floodplain function and ecological
processes, while supporting values important to the local community such as
protecting agricultural productivity, improving water quality, and providing
recreational opportunities within the Stillaguamish and Snohomish watersheds in
Snohomish County; and

WHEREAS, both grants require the Tribe and County enter into an interlocal
agreement with one another to complete hydraulic and hydrologic modeling of the
Stillaguamish and Snohomish Rivers. Both grants specify that the cost for this
modeling work will be split equally between the two grants; and

WHEREAS, the County has available staff and consultant resources to act
as the project manager for one sub-project identified in the Tribal Grant as “Task
10 — Stillaguamish and Snohomish River Modeling”; and

WHEREAS, the County and the Tribe have negotiated the terms of an
interlocal agreement, attached to this ordinance as Exhibit A; and

WHEREAS, the interlocal agreement attached to this ordinance as Exhibit
A is authorized by the Interlocal Cooperation Act, chapter 39.34 RCW; and

WHEREAS, the County Council held a public hearing on August 19, 2020,
to consider approving and authorizing the County Executive to sign the agreement
attached as Exhibit A to this ordinance on the County’s behalf;
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NOW, THEREFORE, BE IT ORDAINED:

Section 1. The County Council hereby adopts the foregoing recitals as
findings of fact and conclusions as if set forth in full herein.

Section 2. The County Council approves and authorizes the County
Executive to execute the Interlocal Agreement Between Snohomish County and

the Stillaguamish Tribe of Indians for Stillaguamish and Snohomish River
Modeling in the form attached hereto as Exhibit A in the amount of $375,000.

PASSED this 19" day of August, 2020.

SNOHOMISH COUNTY COUNCIL

ATTEST: Snohomish County, Washington
Asst. Clerk of the Council Council Chair O
(X APPROVED DATE: 8/28/2020

( ) EMERGENCY

( ) VETOED

ATTEST: Wbz Vg%

Approved as to form only:

Digitally signed by Laura C.

Laura C. Kisielius Kisieius

ate: 2020.05.21 14:38:53 -07'00"

Dave Demere

Dave Somers
County Executive

Deputy Prosecuting Attorney
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EXHIBIT A
to
ORDINANCE NO. 20-047

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND THE
STILLAGUAMISH TRIBE OF INDIANS FOR STILLAGUAMISH AND
SNOHOMISH RIVER MODELING

[See Attached]



INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND
THE STILLAGUAMISH TRIBE OF INDIANS
FOR STILLAGUAMISH AND SNOHOMISH RIVER MODELING

Execution through June 30, 2023

This Interlocal Agreement Between Snohomish County and the Stillaguamish Tribe of indians for
Stillaguamish and Snohomish River Modeling (this “Agreement™), is made and by and between Snchomish
County, a political subdivision of the State of Washington (the “County”), and the Stillaguamish Tribe of
Indians, a federally-recognized Indian Tribe (the “Tribe”).

RECITALS

The Tribe was awarded grant funds from the Washington State Department of Ecology
(“Ecology™) in Ecology Grant Agreement #SEAFBD-2019-5tilITI-00062 (*the Tribal Grant™)
to implement the Stillaguamish Watershed Integrated Floodplain Management Project;

The County was awarded grant funds from Ecology in Ecology Grant Agreement #SEAFBD-
2019-SnCoPW-00051 (*the County Grant™) to implement the Snohomish Watershed
[megrated Floodplain Management Project;

The goal of the Tribal Grant and the County Grant is to reduce flood hazards, and protect and
restore floodplain function and ecological processes, while supporting values important to the
local community such as protecting agricultural productivity, improving water quality, and
providing recreational opportunities within the Stillaguamish and Snohomish watersheds in
Snohomish County;

The Tribal Grant and the County Grant each require the Tribe and County enter into an
interlocal agreement with one another to complete hydraulic and hydrologic modeling of the
Stillaguamish and Snohomish Rivers. The Tribal Grant and the County Grant both specify that
the cost for this modeling work will be split equally between the two grants;

The County entered into an Intergovernmental Services Agreement Between Snohomish
County and the University of Washington — Impacts of Climate Change on Flooding in
Snohomish County Rivers in 2019 to conduct the hydraulic and hydrologic modeling of the
Stillaguamish ad Snohomish Rivers required by the Tribal Grant and the County Grant. The
compensation allowed under the County’s agreement with the University of Washington is not
to exceed $192,761.00;

The County has available staff and consuliant resources to act as the project manager for one

sub-project identified in the Tribal Grant as “Task 10 — Stillaguamish and Snohomish River
Modeling™;

RCW 39.34.080 authorizes public agencies, including the County and the Tribe, to enter into
contracts to perform governmental services, activities, or undertakings; and

Both the Tribe and the County are authorized by law to perform river management projects
such as the Stillaguamish Watershed Integrated Floodplain Management Project.
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AGREEMENT

NOW, THEREFORE, in consideration of the respective agreements set forth below and for other

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the County
and the Tribe agree as follows:

1.

28

PURPOSES OF AGREEMENT

The Tribe received funding from Ecology to implement the Stillaguamish Watershed Integrated
Floodplain Management Project, which is a cooperative effort between several watershed partners
working collectively to achieve multi-benefit integrated flood risk reduction, protect and restore
habitat, and protect valuable local interest.- A purpose of this Agreement is for the Tribe to contract
with the County for services described in Appendix A (the “Scope of Work™), attached hereto and
incorporated herein by this reference. Another purpose of this Agreement is to set forth terms for
the reimbursement of the County by the Tribe for hydraulic and hydrelogic modeling of the
Stillaguamish and Snohomish Rivers pursuant to the Tribal Grant and the County Grant. The
source of funds for this Agreement is the Tribal Grant.

DURATION OF AGREEMENT

A. Theterm of this Agreement is execution through June 30, 2023, (the “Term™) unless terminated
sooner as provided herein. The County’s obligations after December 31, 2020, are contingent
upon local legislative appropriation of necessary funds in accordance with applicable laws and
the Snohomish County Charter. [n the event funding becomes unavailable for work to be
performed pursuant to this Agreement, all work shall terminate in accordance with provisions
of this Agreement upon the last day of funding.

B. As provided by RCW 39.34.080, this Agreement shall not take effect unless and until it has
(i) been duly executed by both parties, and (ii) either filed with the County Auditor or posted
on the County’s Interlocal Agreements website.

SCOPE OF WORK

A. The County shall furnish the necessary personnel, equipment, material and/or services and
otherwise do all things necessary for or incidental to the performance of the work set forth in
Appendix A, attached hereto and incorporated herein.

B. The County will not be required to perform work for the Tribe in excess of work specified in
Appendix A to this Agreement except by mutual agreement in a written amendment to this
Agreement.

C. If there are any discrepancies between the Tribal Grant and Appendix A of this Agreement,
Appendix A of this Agreement shall control.

PERFORMANCE

The County agrees to complete all work described in Appendix A in a timely and professional
manner. The County may use subconsultants or subcontractors to complete any portion of the work
described in Appendix A. At any time the County cannot fulfill its responsibilities under this
Agreement, the County shall notify the Tribe thereof in writing,-together with an explanation of
why said responsibilities cannot be fulfilled.
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5. ADMINISTRATION OF AGREEMENT

Each party to this Agreement shall designate an individual who may be designated by title or
position to oversee and administer such party’s participation in this Agreement. The parties’
Administrators shall be the following individuals:

County’s Administrator; Tribe's Administrator:
Surface Water Management Director Environmental Manager
Snohomish County Dept. of Public Works Stillaguamish Tribe of Indians
3000 Rockefeller Ave, M/S 607 P.O. Box 277

Everett, WA 98201 Arlington, WA 98223

6. MONITORING & REPORTING

The Tribe shall be responsible for monitoring the performance of the County’s work under this
Agreement. The County will provide quarterly reports to the Tribe using Ecology’s Quarterly
Progress Report form as required under Appendix A.

7. COMPENSATION

The total compensation due to the County under this Agreement shall in no event exceed three
hundred seventy-five thousand dollars (8375,000). The Tribe shall have no obligation to pay any
invoice from the County that would cause the total payments made to the County under this
agreement to exceed $375,000 as set forth in Appendix B, attached hereto and incorporated herein.

The Tribe shall have the right to withhold payment of all or any portion of a County invoice
provided under Section 9 below if the Tribe has a reasonable good faith basis to believe that the
work performed by the County is not consistent with the Scope of Work. In such an event the Tribe
shall provide the County a written statement identifying and describing problems or deficiencies it
perceives on or before the date such payment is due. Upon receipt of such notice the County shall
have twenty (20) days to either correct the problem or object to the Tribe’s determination. Tn the
event the County objects the matter shall be submitted to a consulting engineer for review to
determine whether work performed by the County is consistent with the Scope of Work, and if not,
what remedial action is required to bring the work into compliance. The consulting engineer will
be mutually agreed upon by both parties. The Tribe’s right to withhold payment shall last until the
work has been brought into compliance or the work is deemed consistent with the approved scope
and task.

8. INVOICING AND PAYMENT

The County shall submit a quarterly invoice to the Tribe no later than the 15" of the month
following the end of the quarter. The invoice shall accurately and completely document all labor
costs, materials costs, equipment costs and other reimbursable costs, along with Ecology’s forms
B2,C2 and A19. The Tribe shall pay each quarterly invoice within thirty (30) days of receipt unless
it objects under Section 8 of this Agreement.

9. AUDIT AND INSPECTION
The County and the Tribe shall maintain records pursuant to this Agreement in accordance with

generally accepted accounting principles and practices consistently applied. The County and
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10.

1l

12,

13

Tribe’s records shall be available for inspection and audit by one another, the State Auditor, federal
auditors, and any persons duly authorized by the parties. The Tribe and County shall preserve and
make such records available to said parties until expiration of six (6) years from the date of final
payment under this Agreement.

ENTIRETY OF AGREEMENT

This Agreement constitutes the entire agreement between the County and the Tribe and supersedes
all proposals, oral and written, and all other communication between the parties in relation to the
subject matter of this Agreement. No other agreement exists between the County and the Tribe
with regards to the instant subject matter except as expressly set forth in this instrument. Except as
otherwise provided herein, no modification of this Agreement shall be effective until reduced to
writing and executed by both parties.

AGREEMENT ALTERATIONS AND AMENDMENTS

This Agreement may be altered or amended by mutual agreement of both parties. Such alterations
or amendments shall not be binding unless they are in writing and signed by personnel authorized
to bind each of the parties.

TERMINATION

Either party may terminate this Agreement upon thirty (30) days’ prior written notice to the other
party. If this Agreement is so terminated, the parties shall be liable only for performance rendered
or costs incurred in accordance with the terms of this Agreement prior to the effective date of
termination.

A. In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in
any way after the effective date of this Agreement and prior to normal completion, the Tribe
may terminate this Agreement by providing written notice to the County fifteen (15) days prior
to such withdrawing, reduction or limitation of funding. The termination shall be effective on
the date specified in the termination notice. The County shall continue to perform its
obligations through the date of termination. The obligation of the Tribe to make final payment
shall survive the termination of this Agreement.

B. If for any cause either party does not fulfill in a timely and proper manner its obligations under
this Agreement, or if either party violates any of these terms and conditions, the aggrieved party
shall give the other party written notice of such failure or violation. The responsible party will
be given the opportunity to correct the violation or failure within fifteen (15) working days. If
failure or violation is not corrected, this Agreement may be terminated immediately by written
notice of the aggrieved party to the other.

RIGHTS AND REMEDIES

In no event shall any payment by the Tribe to the County constitute a waiver by the Tribe of
any breach of covenant or any defauit that may exist on the part of the County. The making of
any such payment by the Tribe while any such breach or default exists shail in no way impair
or prejudice any of the Tribe’s rights and remedies, hereby expressly recognized, to recover
payments or portions thereof, to which the County was not entitled under this Agreement,
where any payments were made by mistake, or to pursue any other remedy available to the
Tribe with respect to breach or default of this Agreement.
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14. INSURANCE

The County maintains a fully-funded seif-insurance program as defined in chapter 2.90 of the
Snohomish County Code for the protection and handling of the County’s liabilities, including injuries
to persons and damage to property, automobile liability, professional liability, and workers
compensation. The self-funded program will respond if an incident occurs involving negligence of
County employees acting in the scope of their employment. The Tribe acknowledges, agrees and
understands that the County is self-funded for all its liability exposures.

The County agrees, at its own expense, to maintain, through its self-funded program, coverage for
all its liability exposures for this Agreement. The County agrees to provide at least 30 calendar
days prior written notice of any material change in its self-funded program and, if requested, will
provide a letter of self-insurance as adequate proof of coverage. The Tribe further acknowledges,
agrees, and understands that the County does not purchase Commercial General Liability insurance
and is a self-insured governmental entity; therefore, the County does not have the ability to add
any party as an additional insured.

15. HOLD HARMLESS

The Tribe agrees to protect, defend and hold harmless the County, its elected and appointed
officials, employees and agents, from and against all claims, demands and causes of action of any
kind or character, including any cost of defense and attorney’s fees, arising out of any actions,
errors or omissions of the Tribe, its officials, employees and agents in performing this Agreement
except for those arising out of the sole negligence of the County.

The County shall indemnify, defend and hold harmless the Tribe and its commissioners, officers,
employees and agents from and against any and all liabilities, losses, claims, damages, costs,
demands, fines, judgments, penalties, obligations and payments, together with any reasonable costs
and expenses (including, without limitation, reasonable attorneys’ fees and out-of-pocket expenses
and reasonable costs and expenses of investigation) (collectively referred to as “Damages™)
incurred in connection with any of the foregoing, to the extent they result from, relate to or arise
out of or in connection with: (i) any failure of the County, and its elected officials, officers,
employees, agents, coniractors and/or subcontractors 1o perform or observe any term, provision,
covenant, agreement or condition hereunder to be performed or observed by or on behalf of the
County; or (ii) any wrongful and/or negligent act and/or omission of the County and its elected
officials, officers, employees, agents, contractors and/or subcontractors.

[n no event shall the County be responsible for indemnifying the Tribe for damages caused by or
resulting from the sole negligence of the Tribe, and its elected officials, officers, employees, agents,
contractors and/or subcontractors.

16. LIMITED WAIVER OF SOVEREIGN IMMUNITY

The Tribe expressly reserves all of its inherent sovereign rights as a federally recognized Indian
tribe, including sovereign immunity from suit in any state, federal or tribal court without the Tribe’s
consent. By entering into this Agreement, the Tribe hereby grants a limited waiver of sovereign
immunity to the County only, subject to, and conditioned on the following:

A. This limited waiver of immunity shall not extend to interpretation of the Treaty of Point
Elliot, 12 Stat. 927, or the rights reserved by the Tribe under that Treaty, This waiver of
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immunity shall not extend to, or be used for, or to, the benefit of any other person or entity of
any kind or description whatsoever, including any successor or assign of the County.

B. To the extent that jurisdiction obtains, this limited waiver of immunity shall be deemed
consent to jurisdiction only of the Snohomish County Superior Court.

C. The limited waiver of immunity in favor of the County shall commence and become
effective as the effective date of this Agreement and shall remain in effect for three (3) years
from the ending date or early termination of this Agreement. Notwithstanding any applicable
statute of limitations or other law, upon expiration of the above three (3) year period, this
limited waiver of immunity shall be deemed withdrawn without further action by the Tribe or
notice to the County.

D. Except as authorized in Section F below, nothing contained in this Agreement shall be
deemed consent to levy of any judgment, lien or attachment upon any assels, property or
interest of the Tribe.

E. Nothing in this Agreement or any activity of the Tribe shall implicate or in any way involve
the trust assets or credit of the Tribe or any of its members.

F. The Tribe hereby expressly waives sovereign immunity to suit only upon a claim of
indemnification by the County pursuant to this Agreement. The limit for any claim of
indemnification will be $1,000,000.00. The parties agree that in discharging this
indemnification obligation, where the required insurance is procured, the County shall look
only to the proceeds of the insurance procured by the Tribe herein and the policy of
insurance obtained by the Tribe shall prohibit the insurer form asserting a defense of sovereign
immunity to a claim made under the policy. The Tribe agrees to assign over to the County, at
its request, any and all of its rights against the insurer to effectuate a payment of its
indemnification provision.

17. RELATIONSHIP TO EXISTING LAWS

This Agreement is entered into pursuant to and under the authority granted by the laws of the state
of Washington and any applicable federal laws. The provisions of this Agreement shall be
construed to conform to those laws. In the event of an inconsistency in the terms of this Agreement,
or between its terms and any applicable statue or rule, the inconsistency shall be resolved by giving
precedence in the following order:

1. Applicable state and federal statutes and regulations;
2. Scope of Work (Appendix A); and
3. Any other provisions of the Agreement, including materials incorporated by reference.

This Agreement shall be governed by the laws of the State of Washington and the parties stipulate
that any lawsuit arising out of or relating to the performance, breach, or enforcement of this
Agreement shall be commenced in Snohomish County Superior Court. The Tribe waives sovereign
immunity as necessary to give effect to this section and the indemnification and hold harmless
provisions above. This limited waiver of sovereign immunity is for the benefit of the Tribe and the
County and shall not be enforceable by any third party nor by any assignee or delegate of the parties.
The parties shall bear their own costs and attorney’s fees in any action brought under this section

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. 6
STILLAGUAMISH TRIBE OF INDIANS FOR STILLAGUAMISH AND SNOHOMISH RIVER
MODELING



18.

19.

20.

21.

SEVERABILITY

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be
affected thereby if such remainder would then continue to serve the purposes and objectives of the
Agreement as determined by the County.

PUBLIC RECORDS ACT

This Agreement and all public records associated with this Agreement shall be available from the
County for inspection and copying by the public where required by the Public Records Act, Chapter
42.56 RCW.

THIRD PARTY BENEFICIARY

The State of Washington is named as an express third-party beneficiary.

MISCELLANEOUS

A. No obligation in this Agreement shall limit the Tribe in fulfilling its responsibilities otherwise
defined by law.

B. No obligation in this Agreement shall limit the County in fulfilling its responsibilities otherwise
defined by law.

IN WITNESS WHEREOF, the County and the Tribe have executed this Agreement as of the date first
above written.

THE COUNTY: THE TRIBE:

Snohomish County, a political subdivision of the Stillaguamish Tribe of Indians, a federally-
State of Washington recognized Indjdg T

By

By

County Execu.ifiir; m:l_“‘i'i'l' o Mmm—
12EN KLEIN
Eyecutive Director

Approved as to Form:

Ongriaky sigried by Laura

Laura Kisielius bz 022 152025
4700

Deputy Prosecuting Attorney
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APPENDIX A
SCOPE OF WORK

Stillaguamish and Snohomish River Modeling

Description: This scope of work is intended to more specifically describe Task Number 10 of the Tribal
Grant. In the event of any discrepancy between this Scope of Work and the Tribal Grant, this Scope of
Work governs. The primary purpose of this project is to develop a 2-dimensional hydraulic model for the
Stillaguamish River from river mile 0 - 18 (river mouth to the confluence of the North and South Forks of
the Stillaguamish River) including Hat Slough, Cook Slough, and the Old Stillaguamish River channel. The
model will be used to model river runoff events ranging from the everyday event (<l-year recurrence
intervat) to the catastrophic event (500-year recurrence interval),

Project Goals: The overall goal of the Stillaguamish River modeling project is to update and increase the
local knowledge and understanding of flow conveyance characteristics in the Stillaguamish River channel
system and floodplain. The desired result of the multi-faceted modeling effort is to inform ongoing
conversations amongst the many stakeholders within the floodplain, inform long-term land use plans and
regulatory decisions related to floodplain activities, inform restoration project siting and design, and to
identify locations where infrastructure may be vulnerable to the effects of increased flow due to climate
change.

Expected Qutcomes: The expected outcome and intent of the modeling efforts is to improve on the
outdated flood conveyance and inundation information currently available for the area and better describe
realistic flow pathways in the floodplain and the flooding extent acress the Stillaguamish River Valley
under a wide range of flow conditions.

Task 1: Project Management

The County will manage the work required under this Scope of Work. Project management consists
of: project scheduling, coordination and oversight of the University of Washington for work performed
under Task 5 of this Scope of Work, assuring quality control, adherence to the scope of work, project
tracking, and correspondence with stakeholders and grant managers. In addition, this task includes submittal
of quarterly progress reports and reimbursement requests with supporting documentation, maintenance of
project records, and submittal of deliverables.

The County will pursue a waiver for preparing a Quality Assurance Project Plan (QAPP) from the
"Department of Ecology for the collection and analysis of environmental data. If a waiver is denied, the
County will prepare a QAPP. The County will comply with QAPP requirements in Section 12
Environmental Data Standards of the Tribal Grant’s General Terms and Conditions.

Deliverable: Quarterly reporting and Invoices
Due: May 15, August 15, November 15, February 5 of each year during the
Agreement Term

Deliverable: QAPP (if required)

Due: October 1, 2020
Deliverable: Copy of fully executed Intergovernmental Agreement with UW
Due: August 1, 2020
Cost: $40,000
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. 8
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Task 2: Field Survey and Topographic Surface Generation

The County will contract with a consultant to produce a 3-dimensional digital elevation
model (DEM) of the study area in a format compatible with the most recent version of Hydrologic
Engineering Center, River Analysis System (HEC-RAS). The consultant will be chosen per
Snohomish County contracting policies. The County will collect bathymetric mapping data from
the Stillaguamish River between the confluence of the North and South Fork Stillaguamish River
and the outlets to Puget Sound. The consultant will use existing LiDAR data to develop the 3-
dimensional surface of the study area and will collect additional topographical data as needed to
reflect on the ground features not shown in the LiDAR data. The Consultant will develop a DEM
generation report documenting the production of the DEM, including metadata.

Deliverable:  Bathymetric survey dala, Topographic survey data, Digital elevation model, DEM
generation report

Due Date: September 30, 2020
Cost: $£30,000

Task 3: Model Setup and Calibration of 2-D Hydraulic Model

The County and the consultant, selected in Task 2, will use the digital elevation model developed
in Task 2 to develop a 2-dimensional hydraulic model of the Stillaguamish River, from the confluence of
the North and South to the mouths at Puget Sound. The most recent version of HEC-RAS will be used
for this modeling. The mode! parameters will reflect existing conditions and be calibrated for both low
and high flow events using a combination of historical high-water mark data and historical flow records.
An analysis memo will be provided by the consultant documenting the model creation and setup.

Deliverable:  Existing conditions model, Analysis memo
Due Date: December 31, 2020
Cost: $153,000

Task 4: Hydraulic Scenario Analysis, Inundation Mapping & Report

The County’s consuliant, selected in Task 2, shall delineate the 10-, |- and 0.2 percent annual-chance
floodplain boundaries for the study area. Specific activities required for this task are the following:

* Inundation Mapping: Provide mapping of the 10-, 1- and 0.2 percent annual-chance inundated
areas and flood water surface elevations.
Metadata Files: Prepare metadata files describing the work map data.
Summary Documentation: Prepare documentation that describes the floodplain mapping and any
specific considerations or assumptions used in the development of the mapping.

Deliverables: Digital flood inundation maps for existing and future conditions {2050s and
2080s), Summary report and documentation

Due Date: June 6, 2021

Cost: $55,000
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Task 5: Impacts of Climate Change on Snohomish County Rivers

The County entered into an Intergovernmental Services Agreement with the University of
Washington (UW IGA) to develop hydrologic climate change simulations and create predicted peak stream
flows for years 2055 and 2085 future conditions of the Snohomish and Stillaguamish Rivers. These
predicted stream flows will be used with the two-dimensional hydraulic modei developed in Task 3 to
explore future flooding scenarios for the Stillaguamish River for river miles 0 to 18 (river mouth to the
confluence of the North and South Forks of the Stillaguamish River) including Hat Slough, Cook Slough,
and the Old Stillaguamish River channel. Pursuant to the Tribal Grant and the County Grant, the cost of
the work performed under the UW IGA will be split equally between the County and the Tribe. The County
will invoice the Tribe for one-half of the total charges incurred under the UW IGA and said cosis shall be

considered reimbursable costs under this Agreement.

Deliverables: Historical hydrographs, future hydrographs, Draft and final reports

Date: October 31, 2020
Cost: $97,000
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STILLAGUAMISH TRIBE OF INDIANS FOR STILLAGUAMISH AND SNOHOMISH RIVER
MODELING



APPENDIX B

BUDGET
Task Description Amount

1 Project Management $40,000

2 Field Survey and Topographic Surface Generation $30,000

3 Model Setup and Calibration of 2-D Hydraulic Model $153,000

4 Hydraulic Scenario Analysis, inundation Mapping & Report $55,000

5 Impacts of Climate Change in Snohomish County Rivers $£97.000
Total $375,000
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APPENDIX C
Grant Agreement No. SEAFBD-2019-StilTI-00062
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DEPARTMENT OF

ECOLOGY

State of Washington
Agreement No. SEAFBD-2019-StillT1-00062

SHORELANDS FLOODPLAINS BY DESIGN AGREEMENT
BETWEEN
THE STATE OF WASIIINGTON DEPARTMENT OF ECOLOGY
AND
STILLAGUAMISH TRIBE OF INDIANS
This is a binding Agreement entered into by and between the state of Washington, Department of Ecology, hereinafier

referred to as *“ECOLOGY,” and Stillaguamish Tribe of Indians, hereinafier referred to as the “RECIPIENT,” to carry out
with the provided funds activities described herein,

GENERAL INFORMATION

Project Title: Stillaguamish Watershed iIntegrated Floodplain
Management Project

Total Cost: $15,123,500.,00

Total Eligible Cost: $9,188,750.00

Ecology Share: $7,351,000.00

Recipient Share: $1,837,750.00

The Effective Date of this Agreement is: 07/01/2019

The Expiration Date of this Agreement is no later than: 06/30/2023

Project Type: Floodplains by Design

Project Short Description:
The RECIPIENT and watershed partners will continue working collcctively to achieve multi-benefit integrated flood risk

reduction, protect and restore habitat, and protect valuable lacal interests, like agricultural productivity and recreational
opportunities, in the Stillaguamish watershed in Snohomish County,

Project Long Description: _
Flood events in the Stillaguamish watershed are significant and inicnse. Changing climactic conditions and sew level rise

are expected to exacerbate this flooding. The RECIPIENT will reduce flooding risks and benefit the Stillaguamish River
watershed by iricreasing ecological function; reducing the impact to local infrastructure from Mooding and sediment

transport; protecting and enhancing farmland produclivity; improving water quality and recreational opportunities in the
community; and working towards cooperative planning for implementing future multi-benefit projects in the watershed,

Floodplains by Design grant no. G1400657 funded the initial phases for same of these tasks.
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 13
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Agreement Mot SEAFBD-2019-SullTI-00062
Project Title Stillaguamesh Walershed Integrated Floodplain Management Progect
Recipient Name Suillagaanush Tribe of Indians

1. Project Administration/Management. The RECIPIENT will manage and submit all grant administrative requirements
to ECOLOGY. :

2, The Gold Basin Landslide Sediment Reduction task will improve salmaonid habitat. The RECIPIENT will complete
the construction for landslide mediation and to reduce flooding.

3. The Diking and Drainage Improvement for District 7 task will minimize flood damage to agricultural fields. The
RECIPIENT will acquire permits and complete the construction to repair the levee and replace a culvert.

4. The Distillation and Nutrient Separation Processor task will improve water quality. The RECIPIENT will install an
innovative Vapor Recompression Distillation (VRD) dairy wastewater processor, which turns dairy manure into clean
water and solid byproducts.

5. Irvine Slough Stormwater Separation task reduces the flooding risk to downtown Stanwood and enhances tidal
“wetlands. The RECIPIENT will complete construction of the stormwater separation of the Irvine Slough.

6. The Legue Isiand Estuary Restoration task will restore approx. 26 acres of the Leque Island estuary habitat. The
RECIPIENT will complete the permitting, design, and construction of tidegates and tide channels; remove levees; and
relocate a parking lot from the Leque Istand Estuary restoration area. '

7. The North Fork Stillaguamish Floodplain Property Acquisition task will protect saimanid habitats. The RECIPIENT
will acquire approx. 250 acres and approx. 3.25 river miles of the North Fork Stillaguamish River and one mile of
marine shoreline to protect critical salmonid habitat.

8. Under the Acquisition of Development Rights task, the RECIPIENT will acquire approx. 200 acres of property
development rights from a minimum of ten farms in the Stillaguamish Basin.

9, The Advancing Integrated Floodplain Management task will establish a Project Integration Team of floed hazard,
ecological, and agricultural experts. The Team will create an Agricultural Resiliency Plan, and develop a minimum of two
30 percent designs for projects within the Stillaguamish Basin,

10. The Stillaguamish and Snohomish River Modeling task will update the channel system and floodplain modeling data
so stakeholders can make informed, longterm decisions using updated models,

Overall Goal:

The overarching multi-benefit goal is to reduce flood hazards, and protect and restore floodplain function and ecological
pracesses, all while supporting values important to the local community such as protecting agricultural productivity,
improving water quality, and providing recreational opportunities within the Stillaguamish watershed.
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Agreement No: SEAFBD-2015-5l1TI-00062

Project Tille Stillaguarmsh Watershed Iitegrated Floodplam Management Praject
Recipient Name: Stillaguarmsh Tribe of Indians

RECIPIENT INFORMATION

Organization Namec:  Stillaguamish Tribe of Indians

Federal Tax ID: 91-0920666
DUNS Number: 034340406
Mailing Address: PO Box 277

Arlington, WA 98223

Physical Address: 22712 6th Ave NE
Arlington, Washington 98223

Organization Email:  jandersongstillagramish.com
Contacts
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. I3
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State of Washington Drepariment of Ecology

Agreement No
Praject Title
Recipient Naine

SEAFRD-2019-S0lTI-(00
Stillaguamish Watershed Integrated Floodplain Management Project
Sullaguamish Tribe of Indians

Pagc 4 of 19

Project Manager

Pat Stevenson
Environmental Manager

P.O. Box 277

Arlington, Washington 98223

Email: pstevenson(@stillaguamish.com
Phone: (360)631-0946

Billing Contact

Michelle McGlashan
Accounting Assistant

22712 6th Ave NE

Arlington, Washington 98223

Email: mmcglashan@stillaguamish.com
Phone: {360) 631-7391

Authorized
Signatery

Shawn Yanity
Chairman

22712 6th Ave NE

Aclington, Washington 98223
Email: syanity@stillaguamish.com
Phone: (360) 631-7391

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND
STILLAGUAMISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED
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Agreement Mo SEAFRBD-2019-SUll TI-00062
Project Title: Sullaguamnish Watershed integrated Floodplam Management P'roject
Recipient Name: Sullaguamish Tribe of Indians
ECOLOGY INFORMATION
Mailing Address: Department of Ecology
Shorelands
PO BOX 47600

Olympia, WA 98504-7600

Physical Address: Shorelands
300 Desmond Drive SE
Lacey, WA 98503

Contacts

Lisa Nelson

Praject

Manager
3190 - 160th Ave SE
Bellevue, Washington 98008-5452
Email: LNEL46((@ecy.wa.gov
Phone; (425) 649-4253
Layne Slone

Financial Financial Manager

Manager
PO Box 47600
Olympia, Washington 98504-7600
Email: Inakd6]@ecy.wa.gov
Phone: (360)407-7540
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Agreement No SEAFBD-2019-SnlITi-00062

Project Title Stllapuamish Watershed lategrated Floodplan Management Project

Recipient Name: Stillaguarmish Tribe of [ndinns

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do alf things necessary
for or incidental to the performance of work as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions
of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,
statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,
and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations
other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by
authorized representatives of the RECIPIENT and ECOLOGY and made a part of this agreement. ECOLOGY and
RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shatl be subject to the written approval of Fcology's authorized representative and shall not be binding until so
approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective
organizations to this Agreement,

Washington State
Department of Ecology

By: h. e

Gordon White Date Shawn Yanity /

Shorelands * Chairman

Program Manager

Template Approved 1o Form by
Altorney General's Office

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. 18
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Agreement No SEAFBD-2019-50011-00062

Project Tule Stillaguannish Watershed {ntegrated Finodpdam Management Praject

Reopuent Nante Stllaguanush Tribe of lodians
SCOPE OF WORK
Task Number: [ Task Caost: $12.500.00
Task Title: Project Administration/Management

Task Description:
A. The Recipient will administer the project. Responsibilities wil] include, but not be limited to: maintenance of project records;

submittal of requests for reimbursement and corresponding backup documentation; progress reports and recipient closeout
report {including photos); compliance with applicable procurement, contracting. and inter-local agreement requirements;
application of, receipt of, and compliance with all required permits. licenses, easements, or property rights necessary for the

project; and submittal of required performance items.

B. The Recipient must manage the project. Efforts will include: conducting, coordinating, and scheduling project activities and
assuring quality control, Every effort will be made 1o maintain effective commmunication with the Recipient’s designee; the
department; all affected local, state, or federal jurisdictions; and any interested individuals or groups. The recipient must carry
out this project in accordance with any completion dates outlined in this apgreement. Budget deviations are allowed between
budget objects, e.g., the RECIPIENT may spend less money on one lask and more on another, but under no circumstances

may the RECIPIENT exceed the total project cost. The approval of the ECOLOGY Project Manager is required for this
deviation.

Task Goal Statement; :
Properly managed project that meets agyeement and Ecology administrative requirements,

Task Expected Qutcome:
* Timely and complete submittal of requests for reimbursement, quarterly progress reports and recipient closeout report.

* Properly maintained project documentation

Recipient Task Coordinator:  Pat Stevenson and Charlotte Scofield

Project Administration/Management

Deliverables
Nutnber Description Due Date
1.1 Progress Reports
12 Recipient Closeout Report 06/30/2023
i3 Project Qutcome Summary Report 06/30/2023
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 19
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Agrevnment No: SEAFBD-2019-SullT1-00041
Progect Title: Snllaguanmsh Watershed tiegrated Floodplam Manageoent Project
Recipivat Nime Stillagstamish “Tribe o indens

SCOPE OF WORK

Task Number: 2 Task Cost: $1,625,000.00
Task Title; 2. Gold Basin Landslide Sediment Reduction
Task Description;

The RECIPIENT will work with stakeholders to design and install improvements that will help mediate impacts from past and
future Gold Basin landslides. Grant no. G 1400657 is funding the National Environmental Policy Act (NEPA) process and
permitting, final design. and the start of the construction phase. Under this grant:

A. The RECIPIENT will submit copies of the environmental permits; cultural resources review documents, including the
Inadvertent Discovery Plan ([DP); landowner agreements; the final design, signed and sealed by a Washington State-licensed
engineer; and a complete list of the documents obtained for this project.

B. The RECIPIENT will hire contractors to complete the construction, which includes:

I. Decommissioning a portion of the existing Gold Basin campground. The RECIPIENT will remove lower campground road,
remove the underground water system, and demolish and remove two on-site bathrooms,

2. Installing revised design concept through the existing campground.

3. Completing the construction of a crib wall.

4. Constructing sediment detention basins.

5. Installing landslide outwash diversion components.

6. Installing landslide foot grading.

7. Installing diversion fencing.

B. Installing engineered large woody debris structures.

9. Installing native plantings on site and complete habitat restoration.

C. The RECIPIENT will submit annotated. before and after construction photos to ECOL.OGY.
D. The RECIPIENT will complete and submit a final report to ECOLOGY.

Task Goal Statement:

Reduce the input of fine sediments into the South Fork of the Stillaguamish River, improving water quality for downstream
communities and infiastructure. This also helps mitigate the detrimental impacts caused by changing climate regimes and

improve SHERT A EaN ok R ReB st B SOl O AT SRR AR p. 20
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State of Washmgten Depulment of Feology

Agrcement Na SEAFBD-2019-Sul TI-000N62
Progect Tule Sillaguamizh Watershed Integrated Floodplinn Management Propec
Reciprent Name Soblaguanush Tobe of Indians

Task Expected Quicome:
Reduce campyround footprint. mediate landslide impacts, and reduce MNooding,

Recipient Task Coordinator:  Pat Stevenson

2. Gold Basiu Landslide Sediment Reduction

I*age G al' 39

Deliverables

Nunther Description Due Date

2.1 Environmental Compliance. Local, state, and tederal environmental permits,
Iandowner agreement{s}; and list of the permits obtained. Upload in EAGL
and notify ECOLOGY Project Manager.

22 Inadvertant Discovery Plan (IDP). Upload copy in EAGL and notify
ECOLOGY Project Manager.

23 Cultural Resources Review Documents, Due to confidentiality, do not upload
to EAGL. Email surveys to ECOLOGY Project Manager.

2.4 Final design, signed and sealed by a Washington State-licensed engineer.
Upload copy in EAGL and notify ECOLOGY Project Manager,

2.3 Signed consultant contract(s), including design, construction, and construction
management contracts. Upload copy to EAGL and notify ECOLOGY Project
Manager.

<0 As-built drawings. Upload copy in EAGL and notify ECOLOGY Project
Manager.

27 Project schedule, including project milestones. Update and include with each
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review,

2.8 Annotated before and after photos of the construction phase. Upload in EAGL
and notify ECOLOGY Project Manager.

28 Final Report submitied to ECOLOGY Project Manager for review and
approval.
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Agicement No SEAFRD-2019-5ulTi-00052
Progect Tle Stillaguannsh Watershed Integrated Floodplan Mansgement Progeet
Retipient Name Sullaguamesh fuibe of fndias

SCOPE OF WORK
Task Numbet: 3 Task Cost: $2,500,000.00

Task Tille; 3. Diking and Drainage Improvement for District 7

Task Description:
The Diking and Drainage Improvement District No. 7 (DD7) levee separates agricultural land and the City of Stanwood from

Puget Sound and the Stillaguamish River, west of the city, Grant no. G1400657 funded the survey and design work, The
RECIPIENT will complete the following work under this grant:

A. Complete the design and permits to enhance approximately six acres of nearby tidal wetlands.
1. Submit both a comprehensive list, and copies of actual local, state, and federal permits acquired for the tidal enhancement.

2. Complete the cultural resources review process. Submit copies of cultural resources review documents, including the
Inadvertent Discovery Plan (IDP), to the ECOLOGY Pioject Manager.

3. Update the design to be consistent with the requirements of the U.S. Army Corps of Engineers Public Law 84-99 program
{USACE PL-8499) for Rehabilitation Assistance for Nan-Federal Flood Control Projects; and the Federal Emergency
Management Agency (FEMA) requirements. The design will also include tide gate improvements. The RECIPIENT will submit
a copy of the final design, signed and sealed by a Washington State-licensed engineer, to ECOLOGY.

4, Subumit copies of signed landowner agreements.

B. Hire a contractor to complete the construction. Submit copies of signed contracts to ECOLOGY, The construction will
include:

|. Repairing the existing levee, which will consist of clearing and grubbing, followed by fill placement to achieve the design

elevation.

[B=3

. Replacing the failed culvert with a side hinged fish friendly tidegate.
C. Submit annotated, before and after photos of the consteuction.
D. Submit a final report to the ECOLOGY Project Manager for review and approval.

Task Goal Statement;
Repair the levee on the Stillaguamish River to minimize the frequent flood damage to agricultural fields and farm praduction.

This will protect the city of Stanwood from future flooding and sea level rise. Approximately 180 acres of farmiand norih of the
city of Stanwood will have flood reduction. This task will also design and construct enhancements for six acres of tidal wetlands

which will improve ecological tunctions.

Task Fxprereb@mpoe AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 21
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Agreement No SEAFBL-2019-50l1T)-00062
Progect Title Sullaguanush Watershed lnregrated Flondplam Management Projeci
Recoment Name Sullaguanush Tribe ol Indians

Complete the final design and obtain environmental permits; clear vegetation near the levee; flatten levee side slopes with new

fill; and raise and widen the levee crest.

Recipent Tagk Coordinator:  Pat Stevenson
3. Diking and Drainage Improvement for District 7

Deliverables

Number . | Description Due Date

ER Environmental Compliance: Submit a list and copies of required local, state,
and federal permits,

iz Copies af signed landowner agreement(s). Upload in EAGL and notify
ECOLOGY Project Manager.

33 Cultural Resources Review Documents. Due to confidentiality, do not upload
to EAGL. Email surveys to ECOLOGY Project Manager.

34 Inadvertent Discavery Plan (IDP). Upload copy to EAGL and notify
ECOI.OGY Project Manager.

3.5 Final design, signed and sealed by a Washington State-licensed engineer,
Upload a copy in EAGL and notify the ECOLOGY Project Manager,

36 Signed contracts, including design, construction, and construction management
contracts, Upload in EAGL and notify ECOLOGY Project Manager,

7 As-built drawings. Upload copies in EAGL and notify ECOLOGY Project
ManaEer

38 Annotated, before and after photos of construction, Upload in EAGL and
notify ECOLOGY Project Manager.

39 Project schedule, including project milestones. Update and include with each
quartetly Progress Report/Paymeni Request for ECOLOGY Project Manager
review.

310 Final Report submitted to ECOLOGY Project Manager for review and
approval
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Agreement No SEAFAD-20i9-SulTI-00062

Propest Tatle Stllaguramisls Watershed lategraed Flaodplam Management Project

Reament Nasme Stilbaguanish Tuihe of Indiang

SCOPE OF WORK
Task Number: 4 Tasl Cost: $1,426,250.00
Task Title: 4, Distillation and Nutrient Separation Processar

Task Description;
The RECIPIENT will address non-point sotrce water pollution concesns (fecal coliform, nutrients) that negatively impact

floodplain ecosystems. Grant no. G1400657 funded the feasibility study. Under this grant:

A. The RECIPIENT will find a willing property owner and enter into an agreement with the property owner for site placement
of the Vapor Recompression Distillation (VRD) processor. The RECIPIENT will upload a copy of the signed agreement with
the property owner in EAGL.

B. The RECIPIENT will submit copies of the environmental permits; cultural resources review documents, including the
[nadvertent Discovery Plan (IDP); landowner agreements; and a complete list of the documents obtained for this project.

C. The RECIPIENT will purchase the VRD processor. If the RECIPIENT purchases equipment that has a useful life of more
than one year. and is valued at more than $5.000. the RECIPIENT will submit an Equipment Purchase Report form in EAGL.

D. The RECIPIENT will install the VRD processor on site, and perform initial tests. The RECIPIENT will work with the
manufacturer to install and test an innovative Vapor Recompression Distillation (VRD) pracessor at a full-scale dairy farm in the
lower Stillaguamish River valley. The processor will convert dairy wastewater into clean, distilled reclaimed water. plus liquid
ammonia and a sterile, nutrient-rich solid matevial. The end products will be pathogen-tiee, and more concentrated for use

on-site, or exported for use.

E. The RECIPIENT will contract with the Washington State University E xtension to create a technological and economic
evaluation report of the new VRD processor.

The RECIPIENT will submit the WSU Ext. technological and econemic evaluation report, which inclides literature reviews,
analysis of outputs, extension support. and distribution of results. to the ECOLOGY Project Manager.

F. The WSU Extension will also conduct education and outreach activities ta promote the VRD processor and the evaluation

results.

For any educational materials developed under this agreement, the RECIPIENT will submit a draft to the ECOLOGY Project
Manager tor review and approval prior to production and distribution, Materials must include ECOLOGY and recognition and
follow the Agreement General Tenn and Conditions No. 19. Presentation and Promotional Materials. The RECIPIENT will
upload all final education and outreach materials to EAGL.

Task Goal Statement:
Develop a highly innovative treatment system to process liquid dairy manure into clean, distilled, reclaimed water and

nutrient-rich solid byproducts,

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. 24
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Agreetnent No SEAFRD-20019-SilI TH-(10062
Projeet Titke Sullaguanush Witershed Integrated Flondplam Management Urogect
Recypent Mame Sullaguanush Tribe ot Indeurs

Task Expected Outcome:
Complete construction, initial testing, a final technological and economic evaluation report, and education and outreach activities

of a VRD processor at a local dairy fanm.

Recipient Task Coordinator.  Pat Stevensan
4. Distillation and Nutrient Separation Processor

Deliverables
Number Description Due Date
4. Signed landowner agreement, Upload copy in EAGL and notify ECOLOGY
Project Manager.
42 List and copies of acquired local, state, and federal permits. Upload in EAGL
and notify ECOLOGY Project Manage:.
4.3 Equipment Purchase Report EAGL Form for equipment 35,000 or more,
Subinit in EAGL.
44 Photo of installed VRD processor
45 WSL Extension technological and economic evaluation report. Upload a copy
in EAGL and notify the ECOLOGY Project Manager,
46 Public education and outreach materials. Submit draft to ECOLOGY Project
Manager for review and approval. Upload final version to EAGL. and notify
ECOLOGY Project Manager.
47 Project schedule, including project milestanes, Update and include with each
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review. ’
4.8 Final Report submitted to ECOLOGY Project Manage: {or review and
approval.
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Agreciment No SEAFBO-2019-5ull'l 160052

Prgeet Tl Sulbaguanuish Watershed Integrated Floodplam Management Project

Rugapent Niune Stiflagumnish Tribe of ndiuis
SCOPE OF WORK
Task Number: 5 ’ Task Cost: $1,250,000.00
Task Title: 5. Irvine Slough Stormwater Sepacation

Task Description:
The RECIPIENT will work with the City of Stanwood to complete the Phase [ construction of the stormwater separation of

the [rvine Slough to reduce the flooding risks to downtown Stanwood. Grant no. Gi400637 funded the feasibility study, and
through other grant funding, the City of Stanwood is completing the design and permitting phases. Under this grant, the
RECIPIENT will:

A. Submit copies of the environmental permits, cultural resources review documents, including the [nadvertent Discovery Plan
({IDP), and an complete list of the documents obtained for this project to ECOLOGY.

B. Submit a copy of the final design, signed and sealed by a Washington State-licensed engineer, to ECOLOGY,
C. Hire a consultant to complete Phase | construction of the Irvine Slough stormuwater separation. Construction will:
1. Rebuild the existing pump station to separate the fourth bay, and adding an additional pump, outfall, and controls,

2. Reconstruct the Irvine Slough at the pump station to separate the existing slough from the City of Stanwood’s drainage,
instal] approximately 320 feet of 48-inch pipe, and install a minimum of one 72-inch Type 2 stormwaler catch basins.

D. Submit the signed construction contract to ECOLOGY.

E. Submit as-built drawings to ECOLOGY.

F. Submit annotated before and after photos of tle Phase | consuruction.

G. Submit a final repart to the ECOLOGY Project Manager for review and approval.
Task Goal Statement:

Reduce the hazard of ftooding to approx. 300 acres of the City of Stanwood's historic west downlown, including critical
facilities, buildings, and streets, and design and construct enbancements for approx. six acres of tidal wetlands which wil(

improve ecological {functions.

Task Expected Quicome’

Rebuild the existing pump station to separate the fourth bay and add an additional pump, outfall and controls; reconstruct [rvine
Slough at the pump station to separate existing slough from the City of Stanwood drainage; install approximately 320 feet of
48-inch pipe; and install a minimum of one 72-inch type 2 catch basins. This task will also complete floodplain design,
permitting, and enhancement of six acres of tidal {lats.
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Agresment No
P'roject Tule
Recipent Name

SEAFBD-2019-Sull TI-00062
Stiltaguzamish Wateeshed Tntegeated Floodplanm Management Prgect

Sullaguannsh Tedre ol Tndans

Recipient Task Coordinator: Pat Stevenson

A, lrvine Slough Stormwater Separation

Deliverables

Pige 13 oF 39

Number Description Due Date
5.1 Local, state, federal permits, and other environmental review documents.
Upload to EAGL and notify ECOLOGY Project Manager.
52 Cultural Resources Review Documents. Due to confidentiality, do not upload
to EAGL. Email surveys to ECOLOGY Project Manager.
5.3 Inadvertent Discovery Plan (IDP). Upload to EAGL and notify ECOLOGY
Project Manager.
5.4 Signed consultant contracts, Upload copy to EAGL and notify ECOLOGY
Project Manager.
5.5 Final design. Upload copy to EAGL and notify ECOLOGY Project Manager.
56 As-built drawings. Upload copy te EAGL and notify ECOLOGY Project
Manager
57 Project schedule, including project milestones, Update and include with each
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review,
58 Annotated before and after photos ot the Phase | construction.
59 Final Report submitted to ECOLOGY Project Manager for review and
approval,
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Agicement Na SEAFRAD- 201 §-SullT 1000462

Praject Title Stllagusmmisl Wawershed Integrated Floodplan Management Progect

Recipient aine Stillaguamsh Teibe ot Inchans
SCOPE OF WORK
Task Number: 6 Task Cost: $250,000.00
Task Tutle: fi. Leque Island Estuary Restoration

Task Description:
The RECIPIENT, the Washington State Department of Fish and Wildlife { WDFW), Ducks Unlimited, and other partuers will

remove perimeter levees {o restore approximalely 26-acres of estuary habitat on WDFW-owned land on Leque [sland, within
the Stillaguamish River delta in Skagit Bay. Ducks Unlimited Inc. will be sub-contracted to obtain permits.

A. The RECIPIENT will obtain the required local, state, and federal environmental permits and related documentation. The
RECIPIENT will submit a list and copies of the required permits ECOLOGY .

B. The RECIPIENT will comply with the Cultural Resources Review requirements of the Governor’s Executive Ovder 05-05
The RECIPIENT will submit a copy of the Inadvertant Discovery Plan (IDP) 1o the ECOLOGY Project Manager, and will
notify all contractors on site about IDP protocol. The RECIPIENT will notify the ECOLOGY Project Manager if there is an
archaeological finding on site during project implementation.

C. The RECIPIENT will submii signed consultant contracts to ECOLOGY,
D. The RECIPIENT will submit the final design, signed and sealed by a Washington State-licensed engineer, 1o ECOLOGY.
E. The RECIPIENT will hire a contractor to complete the construction. The construction will include:

1. Removing sections of levee on North Leque [sland to improve tidal process connection to 26 acves. The levee is on the
North side of Highiway 532 between Stanwood and Camano island.

2. Removing levees near Leque island,

3. Connecting channels located on the interior of the levee to channels on the exterior of the levee to improve fish access to the

sile,

+

F. The RECIPIENT will submit a copy of the as-built plans to ECOLOGY.
G. The RECIPIENT will upload before and after photos of the restoration work to ECOLOGY.
H. The RECIPIENT will submit a final report to the ECOLOGY Praject Manager for review and appraval.

Task Goal Statement:

Remove levees to restore tidal processes to the Leque Island, including formation of tidal channels and improved accessibility
to aquatic species that will provide valuable refuge and forage habitat for juvenile salmon, as well as estuarine habitat for
shorebirds, waterfowl, and invertebrates.

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 28
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Ruciprent Name Stillaguumsh Tribe ol ludians

Task Expected Quicame:

I'age 17 0f 3Y

Restore the Leque Island estuary habiiat and the surrgunding Stillaguamish River and Port Susan and Skagit Bays to allow fish,
sediment, detritus, and hydraulic processes to return to historical ecological functions. This work will also provide recreational

apportunities.

Recipieni Task Coordinator:  Pat Stevenson

6. Leque Island Estuas

'y Restoration

Deliverables

Number Description Due Date

6.1 Environmental permitting and related documentation. Upload copies of
obtained permits in EAGL and notify the ECOLOGY Project Manager.

62 Cultural Resources Review Documents, Due to confidentiality, do not upload
to EAGL. Email surveys to ECOLOGY Pioject Manager.

6.3 Inadvertant Discovery Plan (iDP). Upload Inadvertani Discovery Plan in
EAGL and notify the ECOLOGY Project Manager.

6.4 Signed consultant contraci(s). Upload copy to EAGL and notify the
ECOLOGY Project Manager.

6.5 Final design, signed and sealed by a Washington State-licensed engineer
Upload a copy to EAGL and notify the ECOLOGY Project Manager,

6.6 As-built plans. Upload a copy to EAGL and notity the ECOLOGY Project
Manager.

6.7 Before and after photos of the restoration work, and the parking lot relocation,
Upload a copy to EAGL and notify the ECOLOGY Project Manager.

6.8 Project schedule, including project milestones. Update and include with each
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review,

69 Final Report submitted to ECOLOGY Praject Manager for review and
approval.
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SCOPE OF WORK
Task Number: 7 Tasl Cost: $625,000.00
Task Title: 7. North Fork Stillaguamish Floodplain Acquisition

Task Description:
The RECIPIENT will negotiate with willing sellers and acquire approximately 250 acres of current farmland for potential

tidelands restoration and complete the purchase of 158 floodplain acres on the North Fork Stillaguamish near the community of
Trafton through fee simple ownership. These praperties will represent approx. 3.25 miles of river and one mile of marine
shoreline,

For each property purchase. the RECIPIENT will complete an Acquisition Report. The RECIPIENT will submit a complete
Acquisition Report to ECOLOGY prior to the request for reimbursement of each acquisition. Each Acquisition Report will

include. but is not limited to. the following documents:

I. Acquisition Face Sheet *

[

. Appraisal including:

a. Name/Address of seller
b. General Vicinity Map
c. Site Specific Map

d. Legal Description

e. Title Report

3. Appraisal Review by a qualified third party.

4. Offer letter of just campensation.

5. Settlement Statement or equivalent.

6. Hazardous Substances Certification*, and Property Assessment Checklist®, both signed by the County.

7. Annotated photographic documentation of each property acquired in sufticient quantity and quality to document the state of
the properties prior to and after acquisition.

8. Statutory Warranty Deed Official Copy.

9. Conservation Covenant Official Copy*: All propetties acquired shall be protected as open space in perpetuity for floodplain
functions (including dikes, levees and related structures), floodplain restoration, a natural riverine environment, and as
applicable: agricultural uses, passive, non-motorized recreational uses, trails, wildlife observation areas, picnic areas, other
public facilities consislent with the purposes of this covenant. (The Acquisition Report will include the pre-recorded

ConserviMEGpagal. AR BESIHMNTBETWEEN SIOOHONISH BOUbiTieubEcology afier recording with Snotpgniéh
STILLAGUAMISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED
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Progeet litle Sullaguanush Watershed ntegrated Floodplain Management Prajec
Recypment Nyme Sullaguanush Tribe ol Tndins

County.)

10. Escrow Process (if applicable): if the RECIPIENT requires funds to acquire a property prior to closing, the RECIPIENT
can request (an exception to ECOLOGY s reimbursement policy) by going through the escrow process. This process allows
ECOLOGY to pay a RECIPIENT's grant funds in advance for the property acquisition through the title / escrow company.

The RECIPIENT, warking through an established title company, will provide ECOLOGY with supporting documents
including:

a. (Hard copy) (red) Face Sheet for acquisitions;

b. (Electronic) EAGL Payment Request/Progress Report;

c. {Hard copy) litle company’s “Wire Transfer Request™ with routing number, and wiring instructions for specific propeity
referenced;

d. {(Hard copy) Settlement Statement;

e. Closing date of property,

CCOLOGY will wire funds to the title company for acquisition at the time of closing,

Note: Allow sufficient time for ECOLOGY and the Office of the State Treasurer to process documentation (a minimum of
three (3) weeks prior to closing).

* The RECIPIENT will upload electronic acquisition forms in EAGL (in Application Menu; then View, Edit and Complete
Forms; then Uploads.}

Task Goal Statement:
Land acquisition and conservation will eliminate the potential for future development in the special flood hazard area 1o preserve

floodplain function and habitat.

Task Expected Quicome:

Acquire and place open space protections on up to | 86 acres of land in the North Fork Stillaguamish floodplain

Recipient Task Coordinator:  Pat Stevensan
7. North Fork Stillaguamish Floodplain Acquisition

Deliverables
Number Description Due Date
i Complete Acquisition Report for each property. Submit to ECOLOGY
Project Manager. and upload electronic acquisition forms in EAGL.
7.2 Final Report summarizing all properties purchased. Submit 1o ECOLOGY
Project Manager for review and approval.
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 31
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%opect Tide Sultaguanush Warershed Integrated Floodplam Management Project

Recyent Mamy: Sullaguanush Frdie o Tadunts
SCOPE OF WORK
Task Number: 3 Task Cost: $875,000.00
Task Title: 8. Acquisition of Development Riglis

Task Description:
The RECIPIENT will work with the Stillaguamish Valley Protection Initialive {Initiative) and project patners to acquire

approximately 200 acres of property development rights toward the 3,500 acre ten year goal for the Stillaguamish Valley

For each property purchase, the RECIPIENT will complete an Acquisition Report. The RECIPIENT will submit a complete
Acquisition Report to ECOLOGY prior to the request for reimbursement of each acquisition. Fach Acquisition Repart will
include. but is not limited to. the foltowing documents:

I. Acquisition Face Sheet *
2. Appraisal including:

a. Name/Address of seller
b. General Vicinity Map
c. Site Specific Map

d. Legal Description

e. Title Repart

3. Appreaisal Review by a qualified third party.

4, Offer letter of just compensation.

5. Settlement Statement or equivalent

6. Hazardous Substances Certification*, and Property Assessment Checklist*, both signed by the County.

7. Annatated photographic documentation of each property acquired in sufficient quantity and quality to dacument the state of
the properties prior to and after acquisition,

8. Statutory Warranty Deed Official Copy.

9. Conservation Covenant Official Copy*: All properties acquired shall be protected as open space in perpetuity for floodplain
functions (including dikes, levees and related structures), floadplain restoration, a natural riverine environment, and as
applicable: agriculural uses, passive, non-motorized recreational uses, trails, wildlife observation areas. picnic areas. other
public facilities consistent with the purposes of this covenant. (The Acquisition Report will include the pre-recorded
Conservation Covenant. The recorded Conservation Covenant will be submitied to Ecology after recording with Snahomish
County.)

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 32
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Agreemznl No SEAFBD-2019-Sull 1100067
Project Tatle Sullaguanuzh Watershed lntegrated Floodplany Management Project
Recipient Name Stllaguamish Tobe of Indians

10. Escrow Process (if applicable): if the RECIPIENT requires funds to acquire a property priot to closing. the RECIPIENT
can request (an exception io ECOLOGY s reimbursement policy) by going through the escrow process. This process allows
ECOLOGY 1o pay a RECIPIENTs grant funds in advance for the property acquisition through the title / escrow company.

The RECIPIENT, working through an established title company, will provide ECOLOGY with supporting documents
including:

a. (Hard copy) (red) Face Sheet for acquisitions;

b. (Electronic} EAGL Payment Request/Progress Report;

¢. (Hard copy) title company’s “Wire Transfer Request™ with routing number, and wiring instructions for specific property
referenced:;

d. {Hard copy) Settlement Statement;

e. Closing date of property.

ECOLOGY will wire funds to the title company for acquisition at the time of closing

Note: Allow sufficient tithe for ECOLOGY and the Office of the State Treasurer to process documentation (a minimum of

three (3) weeks prior to closing).

* The RECIPIENT will upload electronic acquisition forms in EAGL (in Application Menu; then View, Edit and Complete
Forms; then Uploads.)

Task Goal Statement:

Purchase the developuient rights of approximately 200 acres of working toward a 10 year, 5,500 acre goal, an initiative aimed
at ensuring farmland is not lost to development, and continming to provide valuable farmland. food storage, and habitat into the
future.

Task Expected Outcome:
Remove approximately 200 acres of development rights within the Stillaguamish Valley,

Recipient Task Coordinator: Pat Stevenson
8. Acquisition of Development Rights

Deliverables
Number Description Due Date
81 Complete Acquisttion Report for each property. Submit to ECOLOGY
Project Manager. and upload electronic acquisition forms in EAGL.
a2 Final Report summarizing all properties purchased. Submit to ECOLOGY
Project Manager for review and approval.
INTERLOCAL AGREEMENT BETWEEN SNCHOMISH COUNTY AND pg. 33
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SCOPF. OF WORK
Task Number: 9 Tasl Cost: $2350,000.00
Task Title: 9. Advancing Integrated Floodplain Management

Task Description;
A. The RECIPIENT and the Snohomish Conservation District will establish a Project Integration Team of project managers

and planners representing the Hood hazard reduction, ecological benefits, and the agricultural areas.

The RECIPIENT will upload a copy of the Project Integration Team charter to EAGL and notity the ECOLOGY Project
Manager

B. The Project Integration Team will mect a minimum of five times,

The RECIPIENT will submit meeting agendas, list of attendees, and any documents that result to the ECOLOGY Project
Manager, and upload a copy to EAGL,

If the RECIPIENT would like reimbursement for light refreshments for these meetings, prior to the five meetings, the
RECIPIENT will submit a request for light refreshments reimbursement to the ECOLOGY Project Manager. The RECIPIENT
will submit the signed approval with the EAGL Payment Request/Progress Report.

C. The RECIPIENT and the Snohomish Conservation District will {ead the development of an Agriculture Resilience Plan
which will assess the impact of changes in flooding, groundwater levels, sea level rise, and weather patierns.

D. The RECIPIENT will submit the final Agriculture Resilience Plan to the ECOLOGY Project Manager for review and
approval, and upload it to EAGL.

E. The RECIPIENT and project partners will develop a minimum of one 30 percent design for agricultural resilience, which
will specifically benefit farms; and a minimum of one 30 percent design, which integrates a different multi-benefit, such as flood
reduction, recreation. or habitat improvement, in coordination with the Sustainable Land Strategy [ntegration Team
collaborative process.

The RECIPIENT will submit a minimum of two 30 percent designs to the ECOLOGY Project Mnnagel for review and
approval, and upload the 30 percent designs to EAGL,

F. The RECIPIENT will submit copies of outreach materials to the ECOLOGY Project Manager for review and approval

prior to distribution.

Tie RECIPIENT will ensure the outreach materials comply with ECOLOGY’s Agreement General Terms and Conditions No.
3 tor Accessibility Reguirements for Covered Technology, and No. |9 far Presentation and Promotional Materials,

For any educational materials developed under this agreement, the RECIPIENT will also submit a drafi to the ECOLOGY
Project WNTRRLOE rdviAGRERENENTaBRTON EENENGHOMIBHSCOUNTY MaNDIals must include ECOLOGY andpg. 34
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recognition. The RECIPI

Task Goal Statement;

ENT will upload all final outreach materials to EAGL,

Page 23 0f 39

Assist farmers in planning for future risk, and assist in developing a landscape-scale resilience, specific project that will ensure
the future viability of agriculture, Develop a secand project that prioritizes a different benefit within the Stillaguamish Basin,

Task Expected Outcoine;

Host project integration team meetings, and develop two 30 percent design prajects for the Stillaguamish Basin,

Recipient Task Coardinator;: Pat Stevenson

9. Advancing Integrated Floodplain Management

Deliverables
Number Description Due Date
9.1 Project Tategration Team Charter. Upload copy in EAGL and notify the
ECOLOGY Project Manager.
9.2 Hold five Project Integration Team meetings. Consolidate and upload the
meeting agendas, list of attendees, pre-approved request tor light refreshiments
form, and related documents in EAGL, and notify the ECOLOGY Project
Manager.
9.3 A minimum of two 30 percent designs: one with agricultural resiliency
outcomes as the primary benefit, and one integrating a different mulhi-benefit
{such as fiood reduction, habitat improvement, recreation, etc.). Upload copy
in EAGL and notity the ECOLOGY Project Manager,
94 Agticuliure Resilience Plan outreach materials. Upload copy in EAGL and
notify the ECOLOGY Project Manaper. ‘
85 Project schedule, including project milestones. Update and include with each
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review.
86 Final Report submitted to ECOLOGY Project Manager for review and
approval.
INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 35
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Lecament danee Sulfaguanush Tube af Indians
SCOPE OF WORK
Task Number: 10 Task Cost: $375,000.00
Task Title: 10, Stillaguamish and Snchomish River Modeling

Task Description;
A. The RECIPMENT will enter into an Interlocal Agreemens ([LA) with Snohomish County to complete hydraulic and

hydrologic modeling of the Stillaguamish and Snehomish Rivers. Snohomish County is completing modeling of different areas
along the Snohomish River under grant no, SEAFBD-2019-SnCoPW-00051. The cost for the modeling work will be split
equally between this grant and the Snohomish County grant.

B. The RECIPIENT will ire the University of Washington Climate [mpacts Group, The RECIPIENT will submit a copy of the
signed contract to ECOLOGY .

C. The UW Climate Impacts Group will develop climate change simulations and predicted peak streamflows for years 2055

and 2085 future conditions of the Snohomish and Stitlaguamish Rivers. These predicted streamflows will be used to develop a
two dimensional hydraulic model for the Stillaguamish River, firom river mile 0 to 18 (river mouth to the confluence of the Nosth
and South Forks of the Stillaguamish River), including Hat Slough, Cook Slough, and the Old Stillaguamish River channel.

D. The RECIPIENT will also create an analysis report of the model and submit it to the ECOLOGY Project Manager tor
review and approval. The RECIPIENT will upload the final report to EAGL.

E. Ifrequired, the RECIPIENT will prepare a Quality Assurance Project Plan (QAPP) or QAPP Waiver for the collection and
analysis of environmental data. The RECIPIENT will comply with QAPP requirements in Section | 2. Environmental Data
Standards of the Agreement General Terms and Conditions.

Task Goal Statement;
Update and increase the local knowledge and understanding of flow conveyance characteristics in the Stillaguamish River and

Snohomish River channel system and floodplain,

Task Expected Outcome:
The updated hiydraulic model will inform stakeholders, provide information for long-term land use plans and regulatory
decisions, and will fielp identify locations where infrastructure may be vulnerable to flooding from climate change.

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pg. 36
STILLAGUAMISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED
INTEGRATED FLOODPLAIN MANAGEMENT PROJECT



State of Washmgton Depatiment al Ceotuay

Agreement No SEAFBD-201-S0011-0u062
Project Title Stillaguanush Watershed Integrated Floodptain Management Project
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Recipient Task Coordinator: Pat Stevenson
10. Stillaguamish and Seohomish River Modeling

Page 25 of' 39

Deliverables

Number Description Due Date

10.1 Tnterlocal Agreement with Snohomish County. Upload copy to EAGL and
notify ECOLOGY Project Manager.

0.2 Signed consultant contract. Upload copy in EAGL and notify ECOLOGY
Project Manager.

103 2-D Hydrawlic and Hydrologic Model of Stillaguamish River and Inundation
Maps. Upload final version in EAGL and notify ECOLOGY Project Manager.

10.4 Field Survey and Topographic Surface Generation Repott. Upload in EAGL
and notify ECOLOGY Project Manager,

10.5 Analysis Report of the 2-D hydraulic model. Submit draft to ECOLOGY
Project Manager review and approval. Upload final version in EAGL and
notify ECOLOGY Project Manager.

106 QAPP or QAPP waiver, Submit to ECOLOGY per Section 1 1.

Environmental Data Standards of the Agreement General Terms and
Conditions.

107 Project schedule, including projeet milestones. Update and include with each )
quarterly Progress Report/Payment Request for ECOLOGY Project Manager
review,

10.8 Final Report submitted 10 ECOLOGY Project Manager for review and
approval
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Recynen Name Sultagwanush Tobe of tndums

BUDGET

Funding Distribution EG200445

NOTE: The aubave fundmg distribution number is weed to identife this specific agreement and budger on payntent
remittances and may be referenced on other commmumications from ECOLOGY. Your agreement may have ndtiple

fundng disirebution numbers 1o identify each budger,

Funding Title: State Building Construction Account Funding Type: . Grant
Funding Effective Date:  07/0172019 Funding Expiration Date:  00/30/2023

Funding Source:

Title: State Building Construction Account
Type: State
Funding Soutce %o: 100%
Description: “loodplains By Design
Approved Indirect Costs Rate: Approved State Indirect Rate: 30%
Recipient Match %: 20%
InKind Interlocal Allowed: Yes
InKind Other Allowed: Yes
Is this Funding Distribution used 10 maich a federal grant? Na

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND
STILLAGUAMISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED
INTEGRATED FLOODPLAIN MANAGEMENT PROJECT
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Progect Titke Stllageamish Watershed Integrated 1 luodplam Managesment Pragect

Recypent Name Sublaguamesh Trbe of Tndians
State Building Construction Aceount Task Total
Project Administration/Management % 12,500.00
2. Gold Basin Landslide Sediment Reduction 5 1.625,000.00
3. Diking and Drainage Improvement for District 7 5 2.500,000.00
4. Distllation and Nutrient Separation Processor 5 1,426,250.00
5. Irvine Slough Stormwater Separation $  1,250.000.00
6. Leque Island Estuary Restaration ) 250.000.00
7. North Fork Stillaguamish Floodplain Acquisition \ 625,000.00
8. Acquisition of Development Rights 5 875.000.00
9. Advancing Integrated Floodplain Management 5 250,000.00
10. Stillaguamish and Snohomish River Modeling 5 375,000.00

Total: $  9,188,750.00

INTERLOCAL AGREEMENT BETWEEN SNOHCMISH COUNTY AND

STILLAGUAMISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED

INTEGRATED FLOODPLAIN MANAGEMENT PROJECT
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Agreement No SEAFBD-2019-Sull TI-060A2
roject Tatle Stellaguarsh Watershed Integrited Floodgptany Managenwent topect
Recyprent Name Stllzgwnmsh Trite of [odians

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Mateh % | Recipient Share Ecology Share Total
State Building Construction 2000 %| % 1,837,750.00 { $  7,351,00000 |5  9.188,750.00
Account

Total 5 1,837,750.00 | §  7,351,000.00 (3 9,188,750.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS
MIA

SPECIAL TERMS AND CONDITIONS

Floodplains by Design - Special Terms and Conditions

I. Local Decision: This grant is made in response to a request for financial assistance from the Recipient to undertake flood
damage prevention projects. The choice of floodplain management activities addressed by this grani 15 a local decision made
solely by the Recipient. The Recipient is not acting as an agent of the State

2. Lawsuits: Ecology shall not be responsible for any non-contractual damage or inverse condeimnation elaims resulting fiom
the structures or works constructed, repaired, restored, maintained, or improved pursuant to this grant.

3. Indemnification, Hold Harmless and Duty to Defend

a. Ecology shall in no way be held responsible for payment of salaries, consultant’s fees, and other costs related to the project
described herein, except as provided in the scope of work.

b. This paragraph applies to negligence based claims only. All ather claims are governed by paragraph 4 of this section. To
the extent the constitution and laws of the State of Washington permit. Recipient shall indemnity, defend and hold harmless the
State, its agencies, officers and employees, from all claims, suits or actions brought for any or all injuries to persons or propeity
arising from, or as a consequence of, negligent acts or omissions related to the construction, restoration, repair, mamtenance,
improvement or operation of the structures or works for which this grant is provided. If the structures or works for which this
grant is received are a portion of an integrated flood protection system, Recipient agrees to indemnify, defend and hold
harmless the State of Washington, its agencies, employees, and officers against any and all liability arising out of the operation,
maintenance, or repair of that integrated flood protection system; PROVIDED, however. that this provision is not intended 1o
and shall not be construed as a waiver by Recipient of any immunities conferved upon the Recipient by RCW 86.12.037 nor is
it intended to, and it shall not be construed to, confer any rights upon third parties,

c. The Recipient will not be required to indenwify. defend, or save hanmless the Siate, its agencies, officers or employees as
provided in the preceding paragraph of this section if the claim, suit, or action for injuries, death, or damages is caused by the
sole negligence of the State. Where such claims, suits, or actions result from the concurrent negligence of (a) the State, or the
State’s agents or employees and (b) the Recipient or the Recipient’s agents or employees, the indemnity provisions provided in
the preceding paragraphs of this section shall be valid and enforceable only to the extent of the Recipient’s negligence or the
negligeney PRILDEAHSHOR EBRIEYSFSBETWEEN SNOHOMISH COUNTY AND pg. 40
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Agreement No SEAFBD-2019-501TI-00062
Project Tule Stelbaguironszh Witersted Integraed Haodplai Management P'roject
[Reciment Name Sullaguamsh Tesbe of ludins

d. To the extent that the constitution and laws of the State of Washington permit, Recipient shall indemntfy and hold harmless
the State of Washington, ils agencies, employees, and officers against any and all liability arising out of the continued operation,
maintenance, or repair of the structures or works constructed, restored, repaired. maintained or improved as a result of this
grant. 1T the structures or worlks {or which this grant is received are portions of an integrated flood protection system,

Recipient agrees to indemnify, defend and hold harmless the State of Washington, its agencies, employees, and officers against
any and all liability arising out of the operatian, maintenance, or repair of that integrated flood protection system: PROVIDED,
however, that the indemaity provisions of this paragraph are not intended to and shall not be construed as a waiver by

Recipient of any immunities conferved upon the Recipient by RCW 86.12.037 nor are they intended (o, and they shall not be
construed to, confer any rights upon third parties. This agreement applies to atl non-negligent, non-contractually based claims
including, but not limited to, inverse condemnation, contribution, indemmification, trespass and/or nuisance,

4. Deliverable Due Dates: Task deliverable due dates will be managed by and through the Detiverable Due Date Form (Form)
provided by ECOLOGY prior to finalized agreement upload into EAGL,

If needed, RECIPIENT will negotiate any revisions to deliverable due dates with ECOLOGY s Project Manager. If changes
are approved, RECIPIENT will resubmit the Form with the revised due dates 1o ECOLOGY s Project Manage who will
upload the revised Form into EAGL.

5. Any development activity funded by this grant which occurs in the Federal Emergency Management Agency
(FEMA)-mapped regulatory floodplain, also known as the Special Flood Hazard Area (SFHA), may trigger the need for a
fioodplain development permit from the local agency with floodplain management jurisdiction. *Development” is defined at 44
CFR 59.1 as *...any man-made change 10 improved or unimproved real estate, including but not limited to buildings or other
structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.”
Further, any activity funded by this grant may change the base flood elevations from physical changes affecting the floodplain,
Communities are required by 44 CFR 65.3 to submit new data to FEMA in the event their actions affect the base {lood
elevation and the regulatory map (the SFHA).

FLOODPLAINS BY DESIGN FUNDING PROGRAM AND FCAAP EMERGENCY GRANTS TERMS AND
CONDITIONS LAST UPDATED 09/12/2019

GENERAL FEDERAL CONDITIONS

IT a portion or all of the {unds for this agreentent are provided through federal funding sources or this agreement is
used ta match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION:

I. The RECIPMIENT/CONTRACTOR, by signing this apreement, certifies that it is not suspended, debarred. proposed for
debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving
contracts paid tor with federal tunds. [t'the RECIPIENT/CONTRACTOR is unable to certity to the statements
contained in the certification, they must provide an explanation as o why they cannot.

2. The RECIPIENT/CONTRACTOR shalt provide inmediate written notice 1o ECOLOGY it at any time the
RECIPIENT/CONTRACTOR learas that its certification was erroneous when submitted or had become erroneous by
reason of changed circumstances.

3. INFERLOCAeAdRER M ENT, REFIN EEN SPOHRAMAB ML NFYrAbi overed transaction, participant, phigoft!
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primary covered transaction, principal, proposal. and voluntarily excluded, as used in this clause. have the meaning set
out in the Definitions and Coverage sections of rules implementing Executive Order 12549, You may contact
ECOLOGY for assislance in obtaining a copy of those regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under the applicable Code of Federal Regulations, debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction,

5. The RECIPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled
“CERTIFICATION REGARDING SUSPENSION. DEBARMENT, INELIGIBILITY OR VOLUNTARY
EXCLUSION" without maodification in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

6. Pursuant to 2CFR 180.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered
transaction complies with cesrtification of suspension and debarment requirements,

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal
Regulations may result in the delay or negation of this tunding agreement, or pursuance of legal remedies, including
suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees 1o keep proof in its agreement file. that i1, and all lower tier recipients or
contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for
reimbursements will be approved for payment. RECIPIENT/CONTRACTOR mwust run a search in

hitp://www sam pov= and print a copy of completed searches to document proof of compliance,

B FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA| REPORTING

REQUIREMENTS:
CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the

signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each of the criteria below must report compensation for its five
top executives using the FFATA Data Collection Form,

+ Receives more than $25,000 in federal funds under this award.
¢ Receives more than 80 percent of its annual gross revenues from federal funds.
« Receives more than $25,000,000 in annual federal funds,

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is
required to report the FFATA information for federally funded agreements, including the required DUNS number, at
www.f5rs.gov <htip:/iwww.fsrs.gov/™ within 30 days of agreement signature. The FFATA information will be available to

the public at www.usaspending gov <hitp://www.usaspending.gov/>,

For more details on FFATA requirements, see www.fsrs.gov <http://'www fsrs.gov. >,

INTERLOCAL AGREEMENT BETWEEN SNOHOMISH COUNTY AND pe. 42
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GENERALTERMS AND CONDITIONS
Pertaining to Grant aud Loan Agrecments With the state of Washington, Department of Ecology
GENERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7-1-2019 VERSION

I. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology Grants and Loans ~ EAGL. Edition."
(hitps/ifortress. wa.govlecy/publications/SummaryPages/1 701004 .hunl)

b) RECIPIENT shall complete all activities funded by this Agreement and be fully responsible for the proper management of all
funds and resources made available under this Agreement.

¢) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all
subgrartees and contractors comply with the terms and conditions of this Agreement, ECOLOGY reserves the right to request
proof of compliance by subgrantees and contractors.

d) RECIPIENT’s activities under this Agreement shall be subject to the review and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MODIFICATIONS

This Agreement may be altered. amended, or waived only by a writien amendment executed by both parties. No subsequent
modification(s) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized
representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staff contacts and administiative

information without the concurrence of either party.

5. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY

The RECIPIENT must comply with the Washington State Office of the Chief Informnation Officer, OCIO Policy no. 188,
Accessibility (https:/ocio.wa.gov/policy/accessibility) as it relates to “covered technology.” This requirement applies to all
products supplied under the agreement, providing equal access to information technology by individuals with disabilities,
including and not limited to web sites/pages, web-based applications, software systems, video and audio content, and electronic
documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES

RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse effects to archeological and historic resources.
The RECIPIENT must agree to hold harmless the State of Washington in relation to any claim related to historical or cultural
attifacts discovered, disturbed, or damaged due to the RECIPIENT's project funded under this Agreement,

RECIPIENT shatl. )

a) Ceontact the ECOLOGY Program issuing the grant or loan to discuss any Cultural Resources requirements for their project:
+  For capital construction projecis or land acquisitions for capital construction projects. if required. comply with Governor
Executive Order 05-05, Archacology and Cultural Resources.

»  For projects with any federal involvement, if required, comply with the National Historic Preservation Act.

«  Any cultoral resources federal or state requirements must be completed prior to the start of any work on the project site.

b) If required by the ECOLOGY Program, submit an Inadvertent Discovery Plan (IDP) to ECOLOGY prior to implementing
any project that involves ground disturbing activitics. ECOLOGY will provide the 1DP form.

RECIPIENT shall:

¢ Ket)TRRDOGALARRERMBNT BETWEEN SNOHOMISH COUNTY AND pg. 43
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= Malie the [DP readily available to anyone working ai the project site,

*  Discuss the IDP with staff and contractors working at the project site

*  Implement the IDP when cultural resources or buman remains are found at the project site.

€) {fany archeological or historic resources are found while conducting work under this Agreement:

«  Immediately stop work and notify the ECOLOGY Program, the Department of Archaeology and [ listotic Preservation at
(360) 586-3064, any aftected Tribe, and the local governiment.

d) Ifany human remains are found while conducting work under this Agreement:

*  Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the
ECOLOGY Program.

e} Comply with RCW 27.53. RCW 27.44.0355. and RCW 63.50.645, and all other applicable local, state, and federal laws
protecting cultural resources and human remains,

5. ASSIGNMENT
No right or claim of the RECIPIENT arising under this Agreement shall be transferred or assigned by the RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effort to maintain effective communications with the RECIPIENT's designees. ECOLOGY, all
affected local, state, or federal jurisdictions, and any interested individuals or groups.

7. COMPENSATION

a) Any work performed priorto effective date of this Agreement will be at the sole expense and risk of the RECIPIENT.
ECOLOGY must sign the Agreement before any payment reguests can be submitied.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

¢} RECIPIENT is responsible to determine if costs are eligible. Any questions regarding eligibility should be clarified with
ECOLOGY prior to incurring costs. Costs that are conditionaily eligible require approval by ECOLOGY prior 1o expenditure.
d) RECIPIENT shall not invoice mare than once per month unless agreed on by ECOLOGY,

e) ECOLOGY will not process payment requests without the proper reimbursement forms, Progress Report and supporting
documentation. ECOLOGY will provide instructions for submitting payment requests.

f) ECOLOGY will pay the RECIPIENT thirty (30) days after receipt of a properly completed request for payment.

1) RECIPIENT will receive payment through Washington State’s Office of Financial Management's Statewide Payee Deslc.
To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an RS W-9
form at website, https:/'ofin.wa gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process, you can contact Statewide Payee Flelp Desk at (360) 407-8180 or email PayeeRegistration@ofin. wa gov.
h) ECOLOGY may. at its sole discretion, withhold payments claimed by the RECIPIENT if the RECIPIENT fails to
satisfactorily comply with any term or condition of this Agreement,

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a portion thereof,
has been completed if, at ECOLOGY's sole discretion, such payment is reasonable and approved according to this Agreement,
as appropriale, or upon completion of an audit as specified herein,

1) RECIPIENT must submit within thirty (30) days after the expiration date of this Agreement, all financial, performance, and
other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply fielly witl all applicable federal. state and local laws, orders. regulations. and permits related to
this ALQYBRYLORALI NS REEBIENBEPWEEN SNOHOMISH COUNTY AND pe. 44

1) REGIRIEANS 0aRersH FrIBE ORI SDiANE FORITHE ST ALAGURANIPSHOW Y BRSHED States and the State of
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Washington which affect wages and job safety.

b) RECITPIENT agrees to be bound by all applicable federal and state laws, regulations, and policies against discrimination.

¢) RECIPIENT certifies full compliance with all applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and pennits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must include time in their project timeline for the
permit and approval processes.

ECOLOGY shall have the right to immediately terminate for cause this Agreement as pravided herein if the RECIPIENT fails to
comply with above requirements.

If any provision of this Agreement violates any statute or rule of law of the state of Washington, it is considered modified to
confor to that statute or rule of law.

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, inember, agent, or employee, who exercises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or financial interest, direct or indirect, nor
affect the interest of any corporation, partnership, or association in which he/she is a part, in this Agreement or the proceeds

thereof.

10. CONTRACTING FOR GOODS AND SERVICES

RECIPIENT may contract to buy poods or services related to its performance under this Agreement. RECIPIENT shall award
all contracts for canstruction, purchase of goods, equipment, services, and professional architectural and engineering services
through a competitive process, if required by State law, RECIPIENT is required to tollow procurement procedures that ensure
legal, fair, and open competition.

RECIPIENT must have a standard procurement process or follow current state procurement procedures. RECIPIENT may be
required to provide written certification that they have followed their standard procurement procedures and applicable state law
in awarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request copics of all procurement documentation, and review procurement
practices related o this Agrecinent, Any costs incurred as a result of procurement practices not in compliance with state
procurement law or the RECIPIENT's normal procedures may be disallowed at ECOLOGY ’s sole discretion.

11. DISPUTES

When there is a dispute with regard to the extent and character ofthe work, or any other matter related to this Agreement the
determination of ECOLOGY will govern, although the RECIPIENT shall have the right to appeal decisions as provided for
below:

a) RECIPIENT notifies the funding program of an appeal request.

b) Appeal request must be in writing and state the disputed issue(s).

¢) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENT s appeal.

e} ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.
The decision of ECOLOGY from an appeal will be final and conclusive, unless within thirty (30} days from the date of such
decision, the RECIPIENT turnishes 1o the Director of ECOLOGY a written appeal. The decision of the Director or duly
authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in a judicial or quasi-judicial tribunal.

Appeals of the Director's decision will be brought in the Superior Court of Thurston County. Review of the Dirvector’s decision
will not be taken to Environmental and Land Use Hearings Office 5
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accordance with the decision rendered.
Nothing in this Agreement will be construed to limit the parties” choice of another mutually acceptabie method, in addition to the

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS

a) RECIPIENT shall prepare a Quality Assurance Profect Plan [QAPP) for a project that collects or uses environmental
measurement data. RECIPIENTS unsure about whether a QAPT is vequired for thetr project shatl contact the ECOLOGY
Program issuing the grant or loan. [ a QAPP is required, the RECIPIENT shall:

*  Use ECOLOGY’s QAPP Tempiate/Checklist provided by the ECOLOGY. unless ECOLOGY Quality Assurance {QA)
officer or the Program QA coordinator instructs otherwise,

*  Follow ECOLOGY's Guidelines for Preparing Quality Assurance Project Plans for Environmenial Swudies, July 2004
{Ecology Publication No. 04-03-030).

+  Submit the QAPP ta ECOLOGY for review and approval before the start of the work.

by RECIPIENT shall submit environmental data that was collected on a project to ECOLOGY using the Envirommental
Information Management system {EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm
with ECOLOGY that complete and correct data was successfully loaded into EIM, find instructions at:

http:/fwww .ecy.wa.govieim,

¢} RECIPIENT shall follow ECOLOGY s data standards when Geographic Information System (GIS) data is collected and
processed. Guidelines for Creating and Accessing GIS Data are available at;
hitps:i/ecology.wa.gov/Research-Data/Data-resources/Geographic-Information-Systems-GI S/Standards. RECIPIENT, when
reguested by ECOLOGY, shall provide copies to ECOLOGY of all final GIS daia layers, imagery, velated tables, raw data
collection files, map products, and all metadata and project documentation.

13. GOVERNING LAW
This Agreement will be governed by the laws of the State of Washington, and the venue of any action brought hereunder will be

in the Superior Court of Thurston County.

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project
described herein, except as provided in the Scope of Work,

To the extent that the Constitution and laws of the State of Washington pernut, each party will indeminify and hold the other
harmless firom and against any liability for any or all injuries to persons or propetty arising from the negligent act or omission of
that party or that party's agents or employees arising oul of this Agreement.

15. INDEPENDENT STATUS
The employees, volunteers, or agents of each party who are engaged in the performance of this Agreement will continue to be
employees, volunteers, or agents of that party and will not for any purpose be employees, volunteers, or agents of the other

party,

i6. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any parl of the compensation to which he/she is otherwise entitled to or veceive any fee, commission, or gift in return for award

of a subcontract hereunder.
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RECIPIENT is encouraged to solicit and recruit, o the extent possible, certified minority-owned (MBE) and women-owned
(WBE) businesses in purchases and contracts initiated under this Agreement

Contract awards or rejections cannot be made based on MWRBE participation; however, the RECIPIENT is encouraged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include qualitied minority and women's businesses on solicitation lists whenever they are potential sources of goods or
services. _

b) Divide the total requirements, when economically feasible, into smaller tasks or quantities, to permil maximum participation
by qualified minority and women's businesses,

c) Establish delivery schedules. where work requirements permit, which will encourage participation of qualified minority and
women's businesses.

d) Use the services and assistance of the Washington State Office of Minority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office of Minarity Business Enterprises of the 1.S. Department of Commerce, as appropriate.

18. ORDER OF PRECEDENCE

I the event of inconsistency in this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving
precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of
Work; (d) Special Terms and Conditions; (e) Any provisions or terms incarporated herein by reference, including the
"Administrative Requirements for Recipients of Ecology Grants and Loans™; (f) Ecology Funding Program Guidelines; and (g)
General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS

ECOLOGY reserves the right to approve RECIPIENT s communication documents and materials related to the fulfilliment of
this Agreement:

a) [Ifrequested, RECIPIENT shall provide a drafi copy to ECOLOGY for review and approval ten (10) business days prior
to production and distribution,

1) RECIPIENT shall include time for ECOLOGY s review and approval process in their project timeline.

¢) Ifrequested, RECIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy ot any tangible products
developed.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, audio
tapes, CDs, curriculum, posters, media announcements, or gadgets with a message, such as a refrigerator magnet, and any
online communications, such as web pages, blogs, and twitter campaigns. I 1t is not practical to provide a copy, then the
RECIPIENT shall provide a description {photographs, drawings, printouts, etc.} that best vepresents the item.

Any communications intended for public distribution that uses ECOLOGY’s logo shall comply with ECOLOGY's grapbic
requirements and any additional requirements specified in this Agreement. Before the use of ECOLOGY s logo contact
ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the conununications that tunding was provided by ECOLOGY .

20. PROGRESS REPORTING

a) RECIPIENT must satisfactorily demonsteate the timely use of funds by submitting payment requesis and progress reports o
ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement if the RECIPIENT does not document

timely use of funds.

b) RECIPIENT must submit a progress report with each payment request. Payment requests will nat be processed without a
progress repoit. ECOLOGY will define the elements and frequency of progress reports,

¢} RECIPIENT shall use ECOLOGY s pravided progress report format,

d) QU:‘SHF%;E&GQ frévs /@ E@flﬁé‘ﬂ&%‘ﬁﬁﬁ}ﬁéﬁ&#% FQ\%RMQI 31 /Hasri_llééhrough June 30, JuI)P ’i;'l‘l‘;l{rnugh
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September 30, and October | through December 31. Reports shall be submitted within thirty (30) days after the end of the
quarter being reported.

e) RECIPIENT must submit within thirty (30) days of the expiration date of the project. unless an extension has been
approved by ECOLOGY, all financial, performance, and other reporis required by the agreement and funding program
guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTY RIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable property
under this Agreement. the RECIPIENT may copyright or patent the same but ECOLOGY retains a royalty free. nonexclusive,
and irrevocable license to reproduce, publish. recover, or otherwise use the material(s) or property. and to authorize others to
use the same for federal, state, or local government purposes.

b} Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY information;
present papers, lectures, or seminars invalving information supplied by ECOLOGY; or use logos, reports, maps, or other data
in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

¢) Presentation and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic
materials produced in fulfilment of this Agreement, in any manner ECOLOGY deems appropriate. ECOLOGY shall
acknowledge the RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Property Rights, ECOLOGY's cutrent edition of "Administrative Requirements for Recipients of Ecology Grants
and L.oans,” shall control the use and disposition of all real and personal property purchased wholly or in part with funds
furnished by ECOLOGY in the absence of state and federal statutes, regulations, or policies to the contrary. or upon specific
instructions with respect thereto in this Agreement.

e} Personal Property Funished by ECOLOGY. When ECOLOGY provides personal property directly to the RECIPIFNT
for use tn performance of the project, it shall be returned to ECOLOGY prior to final payment by ECOLOGY . I said property
is lost, stolen, or damaged while in the RECIPIENT's possession, then ECOLOGY shall be reimbursed in cash or by setofF by
the RECIPIENT for the fair market value of such property.

D Acquisition Projects, The following provisions shall apply if the project covered by this Agreement includes funds for the
acquisition of land or facilities:

. RECIPIENT shall establish that the cost is fair value and reasonable prier to disbursement of funds provided fov in this
Agreement,

2. RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel prior to disbursement of
funds provided by this Agreement. Such evidence may include title insurance policies, Torrens certificates, or abstvacts, and
attorney's opinions establishing that the land is free from any impediment, lien, or claim which would impair the uses intended by
this Agreement.

g} Conversions, Regardless of the Agreement expiration date, the RECIPIENT shall not at any time convert any equipment,
property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved without prior writien approval of ECOLOGY. Such approval may be conditioned upon payment o ECOLOGY of
that portion of the proceeds of the sale, lease, or other conversion ar encumbrance which monies granted pursuant to this
Agreement bear to the total acquisition, purchase, or construction costs of such property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering
documentation and field inspection reports of all construction work accomplished.

Al records shall:

a) Be kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

c) Clésﬁjjﬁf%ﬂ?&?&'or%ﬁ&% AENT BB SHQHABNRY CRHNEY AND be. 48
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d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit representative of the State of Washington.
for a period of at least three (3) years afier the final grant payment or loan repayment, or any dispute resolution hereunder.
RECIPIENT shall provide clarification and make necessary adjustments if’ any audits or inspections identify discrepancies in the
records. .

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable records to ensure that the state has

been properly invoiced. Any remedies and penalties allowed by law 1o recover monies determined owed will be enforced.
Repetitive instances of incarrect inveicing or inadequate records may be considered cause for termination,

All work performed under this Agreement and any property and equipment purchased shatl be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for
at least three (3) years following gramt or loan termination or dispute resolution hereunder.,

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in
order to monitor and evaluate performance, compliance, and any other conditions under this Agreement.

23. RECOVERY OF FUNDS

The right of the RECIPIENT to retain monies reccived as reimbursement payments is contingent upon satisfactory performance
of this Agreement and completion of the work described in the Scope of Work.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorlzcd expenditure(s) ol
unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayiment under this Agreement,
RECIPIENT shall refund by check payable to ECOLOGY the amount of any such reduction of payments or repayments within
thirty {30) days of a written notice. Interest will accrue at the rate of twelve percent (12%) per year from the time ECOLOGY
demands repayment of funds.

Any property acquired under this Agreement, at the option of ECOLOGY, may become ECOLOGY's property and the
RECIPIENTs liability to repay monies will be reduced by an amount reflecting the fair value of such propenty.

24, SEVERABILITY

Ifany provision of this Agreement or any provision of any document incorporated by reference shall be held invalid, such
invalidity shall not affect the other provisions of this Agreement which can be given effect without the invalid provision, and to
this end the provisions of this Agreement are declared to be severable.

25. STATE ENVIRONMENTAL POLICY ACT (SEPA)

RECIPIENT must demonstrate to ECOLOGY's satisfaction that compliance with the requirements of the State Environmenial
Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC) have been or will be met. Any reimbursements are subject to
this provision

26. SUSPENSION

When in the best interest of ECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any
portion thereof for a temporary period by written notice from ECOLOGY 10 the RECIPIENT. RECIPIENT shall resume
performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SUSTAINABLE PRACTICES _

In order to sustain Washington's natural resources and ecosystems, the RECIPTENT is fully encouraged to implement
sustainable practices and to purchase environmentally preferable products under this Agreement.

a) Sustainable practices may nclude such activities as: use of clean energy. use of double-sided printing, hosting low impact
meetings, and setting up recycling and composting programs.

b) Puu%I%@ﬁﬁheﬂ@gﬁﬁwﬁ%Ts%?E% l§1 QIIE!QMQ RN TV AN A ces. EPEAT registered COII]DUICISp’ﬁld
STILL MISH TRIBE OF INDIANS FOR THE STILLAGUAMISH WATERSHED

INTEGRATED FLOODPLAIN MANAGEMENT PROJECT



State of Washerztan Depariment of Feology Page 3% o 19

Agrecment No SEATDD-2009-S0l 100062
Praject Thle Sullaguamssh Waterzhed [ntegraed Floodplam Managemem Froject
Recipent Name Sollaguamsh Tobe of fndans

imaging equipment, independently certified green cleaning products, I’ClllﬂHUfﬂCIUI‘éd tover cartridges, products with reduced
packaging, office products that are refillable, rechargeable, and recyclable, 100%0 post-consumer recycled paper, and toxic free
products.

For more suggestions visit ECOLOGY 's web page, Green Purchasing,
hitps://ecology.wa.gov/Regulations-Penits/Guidance-technical-assistance/Sustainable-purchasing.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior written notification to the
RECIPIENT, at the sole discretion of ECOLOGY, for failing to perform an Agreement requirement or for a material breach of
any term orcondition. If this Agreement is so terminated, the parties shall be liable only for performance rendered or costs
incurred in accordance with the terms of this Agreement prior to the effective date of termination.

Failure to Commence Work. ECOLOGY reserves the right to terminate this Agreement if RECIPIENT fails ta commence work
on the project funded within four (4) months after the effective date of this Agreement, or by any date mutually agreed upon in
writing tor commencement of work, or the time period detined within the Scope of Work.

Non-Performance. The obligation of ECOLOGY 1o the RECIPIENT is contingent upon satisfactory performance by the
RECIPIENT of all of its obligations under this Agreement. In the event the RECIPIENT unjustifiably fails, in the opinion of
ECOLOGY. to perform any obligation vequired of it by this Agreement, ECOLOGY may refuse to pay any further funds,
terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved of any liability to ECOLOGY for damages sustained by ECOLOGY
and the State of Washington because of any breach of this Agreement by the RECIPIENT. ECOLOGY may withhold
payments for the purpose of setofl until such time as the exact amount of damages due ECOLOGY from the RECIPIENT is

determined.

t) . For Convenience

ECOLOGY may terminate for convenience this Agreement, in whole o in part, for any reason when it is the best interest of
ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. [fihis
Agreement is so terminated, the parties shall be liable only for pevformance rendered or costs incusred in accordance with the
terms of this Agreement prior to the effective date of termination,

Non-Allocation of Funds. ECOLOGY s ability (o make paysnients is contingent on availability of funding. In the event funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior 1o the
completion or expivation date of this Agreement, ECOLOGY, at its sole diseretion, may elect to terminate the Agreement, in
whole or part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECOLOGY may also elect to
suspend pevformance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any of these options with no notification or restrictions, although ECOLOGY will make a reasonable attempt to provide
notice,

[nn the event of termination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPEENT through the
effective date of termination or suspension. Reimburssed costs must be agreed to by ECOLOGY and the RECIPIENT. In no
event shall ECOLOGY''s reimbursement exceed ECOLOGY's total responsibility under the agreement and any amendments.
[f payimenis have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated 1o repay
monies which had been paid to the RECIPIENT prior to such termination.

RECIPIENT s obligation to continue or compiete the wark described in this Agreement shall be contingent upon availability of
funds by the RECIPIENT's governing body
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ECOLOGY and the RECIPIENT may terminate this Agreeiment, in whole or in part, at any time, by mutual written agreement,

d) tn Event of Termination

All finished or unfinished documents, data studies, surveys, drawings, maps. models, photographs. reports or ather materials
prepared by the RECIPIENT under this Agreeiment, at the option of ECOLOGY, will become property of ECOLOGY and the
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials.

Naothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in
accordance with Recovery of Funds, identified herein,

29, THIRD PARTY BENEFICIARY
RECTPIENT shall ensure that in all subcontracts entered into by the RECIPIENT puwrsuant to this Agreement, the state of
Washington is named as an express thivd party beneficiary of such subcontracts with full rights as such.

30. WAIVER

Waiver-of a default or breach of any provision of this Agreement is not a waiver of any subsequent default or breach, and will
not be construed as a modification of the terms of this Agreement unless stated as such in writing by the authorized
representative of ECOLOGY.
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